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XXIV 
AL-NUR 


INTRODUCTION 
Name 


This Sirah takes its пате, An-Nür, from verse 35. 
Period of Revelation 


The consensus of opinion is that it was sent down after the 
Campaign against’ Bani al-Mustaliq and this is confirmed by vv. 11-20 
that deal with the incident of the “Slander, which occurred during that 
Campaign. But there is a difference of opinion as to whether this 
Campaign took place in 5 A.H. before the Battle of the Trench or in 6 
A.H, after it. It is important to decide this issue in order to determine 
whether. this Sirah was sent down earlier or Siirah Al-Ahzab (XXXII), 
which is the only other Sirah containing the Commandments about the 
observance of purdah by women. Sûrah Al-Abzab was admittedly sent 
down on the occasion of the Battle of the Trench. Now if this Battle 
occurred earlier, it would mean that the initial instructions in connection 
with the Commandments of purdah were sent down in Sirah Al-Ahzäb 
and they were complemented later by the Commandments revealed in 
this Sirah. On the обет hand, if the Campaign against Bani al-Mustaliq 
occurred earlier, the chronological order of the Commandments would 
be reversed, and it would become difficuit to understand the legal 
wisdom and implications of the Commandments of purdah. 

According to Ibn Sa'd, - the Campaign against Bani al-Mustaliq 
took place in Shaʻbān. 5 A.H. and the Battle of the Trench in Zil-Qa‘dah 
the same year. This opinion is based on some traditions from Hadrat 
‘A'ishah about the events connected with the “Slander” in which she 
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refers io a dispute between Hadrat Sa'd big. ‘Ubadah and Sa‘d bin 
Миг. Hadrat Sa'd bin Mu’az, according to authentic traditions, died 
during the Campaign against Bani Quraizah, which took place 
immediately after the Battle of the Trench. It is, therefore, evident that 
he could not be present in 6 A.H. tò take part in a dispute about the 
“Slander”. 


On the other hand; Muhammad bin Ishãq says that the Battle of 
the Trench took place in Shawwal 5 А.Н. and the Campaign against 
Bani al-Muştaliq in Shaban 6 A.H. This opinion is supported by many 
authentic traditions from Hagrat ‘A’ishah and others. According to these 
(raditions, (1) the Commandments about purdah had been sent down in 
Sirah Al-Ahzab before the incident of the “Slander”, (2) the Holy 
Prophet had married Hadrat Zainab in Zil-Qa'dah 5 A.H. after the Battle 
of the Trench, {3} Hamnah, sister of Hagrat Zainab, had taken a leading 
part in spreading the “Slander”, just because Hadrat *A'ishah was а rival 
of her sister. All this evidence supports the view of Muhammad bin 
Ishaq. 


Now let us consider the two opinions a little more closely. The 
only argument in favour of the first opinion is the mention of the 
presence of Hadrat Sa'd bin Mu‘az in а dispute connected with the 
incident of the “Slander”. But this argument is weakened by some other 
traditions from Hadrat ‘A'ishah, in which she mentions Hagrat Usaid 
bin Hudair instead of Hadrat Sa'd. bin Mu‘az in this dispute. It may, 
therefore, be assumed that there has been some confusion regarding the 
two names in reporting the traditions. Moreover, if we accept the first, 
opinion, just because of the mention of the name of Hadrat Sa‘d bin 
Mu‘az in some traditions, we encounter other difficulties that cannot be 
resolved in any way. For, in that case, we shall have to admit that the 
revelation of the. Commandments of purdah and the Holy Prophet's 
marriage with Hadrat Zainab had taken place even earlier than the Battle 
of the Trench. But we learn from the Qur'an and many authentic 
Traditions that both these events happened after that Battle and the 
Campaign against Bani Quraizah. That is why fbn Hazm, Ibn Qayyim 
and some other eminent scholars havé held the opinion of Muhammad 
bin Ishaq as correct, and we also hold it to be so. Thus, we conciude 
that Sirah Al-Ahzāb was ‘sent down earlier than Sirah Ар-Маг, which 
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was revealed in the fatter half of 6 A. H. several months after Surah Al- 


Араб 
Historival Background 


Now let us review the circumstances existing at the time of the 
revelation of this Sirah. It should be kept in mind that the incident of the 
“Slander”, which was the occasion Of “its revelation, was closely 
connected with the conflict between Islam and the disbelicvers. 


After the victory at Badr, the Islamic movement began to gain 
strength day by day: so much so that by the time of the Battle of the 
Trench, il had become so strong that the united forces of the enemy 
numbering about ten thousand failed to crush it and had to raise the siege 
of Al-Madinah after one month. ft meant, and both the parties 
understood it well, that the war of aggression which the disbelievers had 
been waging for several years, had come to an end. The Holy Prophet 
himself declared: “After this усаг, the Quraish will not be able to attack 
you; now you will take the offensive.” 


When the disbelievers realized that they could not defeat [slam on 
the. battlefield, they chose the moral front to carry on the conflict. It 
cannot be said with certainty whether this change of tactics was the 
ошсоте of deliberate consultations, or it was the inevitable result of the 
humiliating retreat in the Battle of the Trench, for which all the available 
forces of the enemy had been concentrated. They knew it well that the 
rise of Islam was not due to the numerical strength of the Muslims nor 
to their superior arms and ammunition nor to their greater material 
resources: nay; the Muslims were fighting against fearful odds on all 
these fronts. They owed their success to their moral superiority. ‘Their 
enemies realized that the pure and noble qualities of the Holy Prophet 
and his followers were capturing the hearts of the people, and were also 
binding them together into a highly disciplined community. As a result 
of this, they were defeating the mushriks and the Jews both on the peace 
and on the war fronts, because the latter tacked discipline and character. 





Urider the above-mentioned circumstances. the wicked designs of 
the disbelievers led them to start a campaign of vilification against the 
Holy Prophet and the Muslims in order to destroy the bulwark of morale 
that was helping them to defeat their enemies. ‘Therefore the strategy 
was lo ‘atlain the assistance of the hypocrites to spread slanders against 
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the Holy Prophet and his followers so that the mushriks and the Jews 
could exploit these to sow the seeds of discord among the Muslims and 
undermine their discipline. 


‘The first opportunity for the use of the new strategy was afforded 
in Zil-Qa‘dah 5 А.Н. when the Holy Prophet married Hadrat Zainab 
(daughter of Jahsh), who was the divorced wife of his adopted son, Zaid 
bin Harithah, The Holy Prophet had arranged this marriage in order to 
put ап end to the custom of ignorance, which gave the same status to the 
adopted son that was the right only of the son from one's own loins. The 
hypocrites, however, considered it a golden opportunity to vilify the 
Holy Prophet from inside the community, and the Jews and the mushriks 
exploited it from outside to ruin his high reputation by this malicious 
slander, For this purpose fantastic stories were concocted and spread to 
this effect: “One day Muhammad (Allah's peace be upon him) happened 
to see the wife of his adopted son and fel! in love with her; he 
manoeuvred her divorce and married her.” Though this was an absurd 
fiction it was spread with such skill, cunning and artfulness that it 
succeeded in its purpose; so much so that some Muslim traditionists and 
commentators also have cited some parts of it in their writings, and the 
orientalists have exploited these fully 10 vilify the Holy Prophet, As a 
matter of fact, Hadrat Zainab was never a stranger to the Holy Prophet 
that he should see her by chance and fall in love with her at first sight, 
For she was his first cousin, being the daughter of his real paternal aunt, 
Umaimah, daughter of ‘Abdu! Muttalib. He had known her from her 
childhood to her youth. A year before this incident, he himself had 
persuaded her against her will to marry Hadrat Zaid in order to 
demonstrate practically that the Quraish and the liberated slaves were 
equal as human beings. As she never reconciled herself to her marriage 
with a liberated slave, . they could not puli on together for long, which 
inevitably led to her divorce. The above-mentioned facts were well 
known to all, yet the slanderers succeeded in their false propaganda with 
the result that суеп today there are people who exploit these things to 
defame Islam. 


The - second slander was made on the hofiour of Hadrat ‘A'ishah, 
а wife of the Holy Prophet, in connection with an incident which 
occurred while he was returning from the Campaign against Bani al- 
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Мираја. As this attack was even severer than the first one and was Ше 
main background of this Sirsh, we shall deal with it in greater detail. 


Let us say а few words about ‘Abdullah bin Ubayy, who played 
the part of a villain in this attack, He belonged to the clan of Khazraj 
and was one of the most important chiefs of Al-Madinah. The people 
had even intended to make him their king a little before the Holy 
Prophet's migration there, but the scheme had to be dropped because of 
the changed circumstances. Though he had embraced Islam, he remained 
at heart а hypocrite and his hypocrisy was so manifest that he was called 
the “Chief of the Hypocrites”. He never lost any opportunity to slander 
Islam in order to take his revenge. 


Now the main theme. When in Sha’ban 6 A.H. the Holy Prophet 
learnt that the people of Bani al-Mustaliq were making preparations for а 
war against the Muslims and were trying to muster other clans also for 
this purpose, he forestalied and took the enemy by surprise. After 
capturing the people of the clan and their belongings, the Holy Prophet 
made а balt near Мигаіѕі", a spring in their territory. One day а dispute 
concerning taking water from the spring started between a servant of 
Hadrat ‘Umar and an ally of the clan of Khazraj, and developed into a 
quarrel between the Muhajirs (immigrants) and the Ansar (Muslims of 
Madinah), but was soon settled. This, however, did not suit the strategy 
of ‘Abdullah bin Ubayy, who also had joined the expedition with a large 
number of hypocrites. So he began to incite the Ansar, saying, “You 
yourselves’ brought these people of the Quraish from Makkah and made 
them partners in your wealth and property. And now they have become 
your rivals and want domination over you. If even now you withdraw 
your support trom them, they shall be forced to leave your city.” Then 
he swore und declared, “As soon as we reach back Al-Madinah, the 
respectable people will turn out the degraded people from the city.”! 


When the Holy Prophet came to know of this, he ordered the 
people to set off immediately and march back 10 Al-Madinah. The 
forced march continued up to noon the next day without a halt on the 
way so that the people became exhausted and had no time for idle talk. 





words of his have been cited in the Qur'an: LXTI: 8. 
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Though this wise judgment and quick action by the Holy Prophet 
averted the undesirable consequences of the mischief, ‘Abdullah bin 
Ubayy got another opportunity for doing а far more serious and greater 
mischief, i.e. by engineering a “Slander” against Hadrat ‘A’ishah, for 
thar was а mischief which might well have involved the young Muslim 
Community in а civil war, if the- Holy Prophet and his sincere and 
devoted followers had not shown wisdom, forbearance and marvellous 
discipline in dealing with it. In order to understand the events that led to 
the, incident of the “Slander”, we cite the story in Hadrat ‘A’ishah’s own 
words. She says 





“Whenever the Toly Prophet went out on a journey, he decided 
lots! as to which of his wives should accompany him. Accordingly, it 
was decidéd that 1 should accompany him during the expedition to Bani 
al-Musjaliq. On the return journey, the Holy Prophet halted for the night 
at а place which was the fast stage on the way back  Al-Madinah. It 
was stili night, when they began to make preparations for the march. So 
1 went outside the camp to ease myself. When 1 returned and came near 
my haling place, 1 noticed that my necklace had fallen down 
somewhere, | went back in search of it but in the meantime the caravan 
moved off and ] was left behind all alone, The four carriers of thé liter 
had placed it on my camel without noticing thal it was empty. This 
happened because of my light weight due to lack of food in those days. 1 
wrapped myself in my sheet and lay down in the hope that when it 
would be found that 1 had been left behind, a search party woutd come 
hack to pick me up. In the meantime 1 fell asleep. In the morning, when 
Safwan bin Mu'agal Sulami? passed that way, he saw me and recognised 














aria has allowed to decide a matter by drawing lots when the lawful 
rights of several’ persons are equal and there is no reason to prefer one 10 the 
other but the right can be given кэ only one of them- Obviously this is not so in 
а нагу 











2. Sawan маб опе of those Companions, who had taken part in the Ваше of 
Badr. He might lave remained behind because: (1) He was in the habit of 
over-sieeping even after sunrise according to some traditions, or (2) which is 
iore likely, he һай been instructed by the Holy Prophet to remain behind 10 
Make a search for anything that anighr have been left in the camping ground 
hocuuse of darkness. 
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me for hẹ had seen me several times before the Commandment about 
purdah had been sent down. No sooner did be see me than he stopped 
his camel and cried out spontaneously: “How sad ! the wife of the Holy 
Prophet has been left here!” Ас this I woke up all of a sudden and 
cavered my face with my sheet. Without uttering another word, he made 
his camel kneel by me and stood aside, while I climbed on to the camel 
back. He led the camel by the nose-string and we overtook the caravan 
at about noon, when it had just halted and nobody had yet noticed that 1 
had been left behind. I learnt afterwards that this incident had been used 
to slander me and ‘Abdullah bin Ubayy was foremost among the 
slanderers. (According to other traditions, when Hadrat ‘A’ishah reached 
the camp on the camel, led by Safwan, and it was known that she had 
been left behind, ‘Abdullah bin Ubayy cried out, "Ву God, she could not 
have remained chaste. Look, there comes the wife, of your Prophet 
openly on the сате! led by the person with whom she passed the night. ") 


“When I reached Al-Madinah, I fell ill and stayed in bed for 
more than a month. Though I was quite unaware of it, the news of the 
“Slander” was spreading like a scandal in the city, and had also reached 
the Holy Prophet, Anyhow, 1 noticed that he did not seem as concerned 

‚ about my illness as he used to be. He would come but without 
addressing me directly, would inquire from others how I was and teave 
the house. Therefore it troubled my mind that something had gone 
wrong somewhere. So I took Jeave of him and went to my mother's 
house for better nursing. 


“While I was there, one night 1 went out of the city to ease 
myself in the company of Mistah's mother, who was a first cousin of my 
father. As she was walking along she stumbled over something and cried 
out. spontaneously, ‘May Mistah perish!’ To this 1 retorted, ‘What a 
good, fiother you are that you curse your own son-the son who took part 
їп the ‘Battle of Badr.’ She replied, ‘My dear daughter, are Jou not 
aware of his scandal-mongering?” ‘Then she told me everything about the 
campaign of the “Slander”. (Besides the hypocrites, some true Muslims 
also had been involved in this campaign, and among them who took 
leading part in it, were Mistah, Hassan bin Thabit, the famous poet of 
Islam, and Hamnah, daughter of Jahsh and sister of Hadrat Zainab). 
Hearing this horrible story, my blood curdled: and ! immediately 
returned héme, and passed the rest of the night in crying over it. 
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“During my absence the Holy Prophet took counsel with ‘Ali and 
Usāmah Ып Zaid about this matter. Ustmah said good words about me 
lo this effect: ‘O Messenger of Allah, we have found nothing but good 
in your wife, All that is being spread about her is а lie and calumny.’ As 
regards ‘Ali, he said, “О Messenger of Allah, there is no dearth of 
women; you may, if you like, marry another wife. If, however, you 
would like to investigate into the matter, you may send for her 
maid-servant and enquire into it through her.” Accordingly, the 
maid-servant was sent for and questioned. She replied, ‘I declare on an 
oath by Allah, Who has sent you with the Truth, that I have never seen 
апу evil thing in her, except that she falls asleep when I tell her to look 
after the kneaded dough in my absence and a goat comes and eals it.” 


“On that same day the Holy Prophet addressed the people from 
the pulpit, saying: «О Muslims, who from among you will defend my 
honour against the attacks of the person who has transgressed ail bounds 
in doing harm to me by  slandering my wife. Ву God, I have made a 
thorough enquiry and found nothing wrong with her nor with the man, 
whose name has been linked with the “Slander”. ‘ At this Usaid bin 
Hudair (or Sa'd bin Mu'az' according to other traditions) stood up and 
said, ‘O Messenger of Allah, if that person belongs to our clan, we will 
kill him by ourselves, but if he belongs to the Khazraj clan, we will kill 
him if you order us to do so.’ Hearing this Sa‘d bin ‘Ubadah,’ chief of 


1. Most probably the reason why some traditionists have named Hadrat Sa‘d bin 
Mu'az in this connection is that ‘A'ishah might have simply mentioned the 
person as the “chief of the Aus clan” and they thought it was Sa'd bin Мир, 
though he had died before this incident and had been succeeded by Hadrat 
Usaid bin Hudair as the chief of Aus. 


Hagrat Sa'd bin ‘Ubãdah was a righteous and sincere Muslim and a devoted 
follower of the Holy Prophet and was one of those prominent persons, who 
helped spread Islam in AFMadinah. But io spite of all his virtues, he was 
strongly prejudiced in his attachment to his own clan. That is why he defended 
‘Abdulla bin Ubayy only because he belonged to his clan. This prejudice 
clung to him till his death. On the day of the conquest of Makkah, he said, 
“This is the day of killing in this inviolable place.” At this the Holy Prophet 
was much annoyed and took the bamer back from him. The same was the 
reason why he alone did not acknowledge Hadrat Abi: Bakr, a Quraish, as 
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the Khazraj clan, stood up and said, ‘You lic! you can never kill him. 
You are saying this just because the person belongs to our clan of 
Khazraj. Had he belonged to your clan, you would never have said зо.” 
Hagrat Usaid retorted, “You are a hypocrite: that is why you are 
defending a hypocrite.’ At this, there was a general turmoil in the 
mosque, which would have developed into a riot, even though the Holy 
Prophet was present there the whole time, But he cooled down their 
anger and came down from the pulpit.” 


The remaining details of the incident wil! be cited along with our 
commentary on the, Text, which honourably absolved Hadrat ‘A‘ishah 
from the blame. But here we would only want to point ош the enormity 
of the mischief that was engineered by ‘Abdullah bin Ubayy: (1) It 
implied an attack on the honour of the Holy Prophet and Hadrat Abu 
Bakr Siddiq. (2) He meant to undermine the high moral superiority 
which was the greatest asset of the Islamic Movement. (3) He intended 
to ignite civil war between the Muhajirs and the Ansar, and between Aus 
and Khazraj, the two clans of the Angar. 


Theme and Topics 


‘This Sdrah and vv. 28-73 of Sirah Al-Abzib (of which this is the 
sequel) were sent down to strengthen the moral front, which at that time 
was the main target of the attack, vv. 28-73 of Al-Abzab were sent down 
concerning the Holy Prophet's marriage with Hadrat Zainab, and on the 
‘occasion of the second attack (the “Slander” about Hadrat ‘A’ishah), 
Sirah Ал-Мйт was sent down to repair the cracks that had appeared in 
the unity of the Muslim Community. If we keep this in view during the 
study of the two Surahs, we shal! understand the wisdom that underlies 
the Commandments about purdah. Allah sent the following instructions 
to strengthen and safeguard the moral front, and to counteract the storm 
of propaganda that was raised on the occasion of the marriage of Hazrat 
Zainab: 


(I) The wives of the Holy Prophet were enjoined to remain within 
their private quarters, to avoid display of adornments and to be 
cautious in their talk with other persons (vv. 32, 33). 





Caliph after ше death of the Holy Prophet although everybody else trom 
awong the Muhajirs and Ansãr took the oath of allegiance to hin. 
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0) 


(3) 


(4) 


(5) 


(6) 


The Meaning of the Qur'an 
The other Muslims were forbidden to enter the private rooms of 


the Holy Prophet and instruċted ło ask whatever they wanted 
from behind the curtain. (у. 53). 


A line of demarcation was drawn between the mahram and the 
non-mahram relatives. Only the former were allowed to enter the 
private rooms of those wives of the Holy Prophet with whom 
they were so closely related as to prohibit marriage with them 
(у. 55). 

‘The Muslims were told that ‘the wives of the Prophet were 
prohibited for them just like “their own real mothers; therefore 
every Muslim should regard them with the purest of intentions. 
(уу. 53,54). 

‘The Muslims were warned that they would invite the curse and 
Scourge of Allah if they offended the Holy Prophet. Likewise it 
was а heinous sin to attack the honour of or slander any Muslim 
man or woman. (уу. 57, 58). 

All the Muslim women were enjoined to cover their faces with 
their sheets if and when they had to go out of their houses, (v. 
59). 

‘On the occasion of the second attack, this Sirah was sent down 


to keep pure and strengthen the moral fibre of the Muslim society, 
which had been shaken by the enormity of the slander. We give below a 
summary of the Commandments and instructions in their chronological 
order во that one may understand how the Qur'an makes use of the 
psychological occasion to reform the Community by the adoption of 
legal, moral and social measures. 


a) 


@) 


13) 


Fornication which had already been declared to be a social crime 
(IV: 15, 16) was now made a criminal offence and was to.be 
punished with a hundred lashes. 

It was enjoined to boycott the adulterous men and women and the 
Muslims were forbidden to have any marriage relations with 
them, 


The one, who accused the other of adultery but failed to produce 
four witnesses, was 10 be punished with eighty lashes. 


14) 


(5) 


(6) 


7) 


(8) 


(9) 


(10) 
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The Law of Lin was prescribed to decide the charge of adultery 
against his own wife by a husband. 


The Muslims were enjoined to learn a lesson from the incident of 
the “Slander” about Hadrat ‘A'ishah, as if to say, “You should 
be very cautious in regard to charges of adultery against the 
people of good reputation, and should not spread these; nay, you 
should refute and suppress them immediately.” In this 
connection, a general principle was enunciated that the proper 
spouse for а pure man is a pure woman, for he cannot pull on 
with a wicked woman for iong, and the same is the case with a 
pure woman, as if to say, “When you knew that the Holy 
Prophet was a pure man, nay, the purest of all human beings, 
how could you believe that he had experienced happiness with a 
wicked woman and exalted her as the most beloved of his wives? 
For it was obvious that an adulterous woman could not have been 
able to deceive, with her affected behaviour, a pure man like the 
Holy Prophet. You ought also to have considered the fact that the 
accuser was а mean person while the accused was a pure woman. 
This should have been enough to convince you that the accusation 
was not worth your consideration; ' nay, it was not even 
conceivable. 


Those who spread news and evil rumours and propagate 
wickedness in the Muslim Community, deserve punishment and 
not encouragement. 


A general principle was laid down that relations in the Muslim 
Community should be based on good faith and not on suspicion: 
everyone should be treated as innocent unless ће is proved to be 
guilty and vice versa, 


The people were. forbidden to enter the houses of others 
unceremoniously and were instructed to take permission for this. 


Both men and women were instructed to lower their gaze and 
forbidden to cast glances or make eyes at each other. 


Women were enjoined to cover their heads and breasts even 
inside their houses. 
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(12) 


(13) 


(14 


(15) 


(16) 


ат) 


(18) 


(19) 
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Women were forbidden to appear with make-up before other men 
except their servants or such relatives with-whom their marriage 
is prohibited, 

They were enjoined to hide their make-ups when they went out of 
their houses, and even forbidden to put on jingling ornaments, 
while they moved out of their houses. 


Marriage was encouraged and enjoined even for slaves and slave- 
girls, for unmarried people help spread indecency 

The institution of slavery was discouraged and the owners and 
other people were enjoined to give financial help to the slaves to 
earn their freedom under the law of Mulztabat. 


Prostitution by slave-girls was forbidden in the first instance, for 
Prostitution in Arabia was confined to this class alone. This in 
fact implied the legal prohibition of prostitution. 


Sanetity of privacy іп home life was enjoined even for servants 
and under-age children including one’s own. They were enjoined 
not to efter the private rooms of any man or woman without 
Permission, especially in the morning, at noon and at night. 


Old women were given the concession that they could set aside 
their head-covers within their houses but should refrain from 
display of adornments. Even they weré told that it was better for 
them to keep themselves covered with head-wrappers. 


The blind, lame, crippled and sick persons were allowed to take 
any article of food from the houses of other people without 
Petmission, for it was not to be treated like theft and cheating, 
which are cognizable offences. 


On the other hand, the Muslims were encouraged to develop 
mutual relationships by taking their meals together, and the 
nearest relatives and intimate friends were allowed to take their 
meals in each other's house without any formal invitation. This 
was to produce mutual affection and sincere relationships 
between them to counteract any future mischief. Side by side 
with these’ instructions, clear signs of the Believers and the 
hypocrites were stated to enable every Muslim to discriminate 
between the two. Ас the same time the Community was bound 
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together by adopting disciplinary measures in order to make it 

stronger and firmer than it was at the time so as to discourage the 

enemies from creating mischief in it. 

Above all, the most conspicuous thing about this discourse is that 
it is free from the bitterness which inevitably follows such shameful and 
absurd attacks. Instead of showing any wrath at.this provocation, the 
discourse prescribes some laws and regulations and enjoins reformative 
commandments and issues wise instructions that were required at the 
time for the education and training of the Community. Incidentally, this 
teaches us how to deal with such provocative mischiefs coolly, wisely 
and generously, At the same time, it is a clear proof that this is not the 
word of Prophet Muhammad (Allah's peace and blessings be upon him) 
but of a Being Who is observing all human conditions and affairs from. 
the highest level, and guiding mankind without any personal prejudices, 
feelings and leanings. Had this been the word of the Holy Prophet; there 
would have been at least some tinge of natural bitterness in spite of his 
great generosity and forbearance, for it is but human that a noble man 
naturally becomes enraged when his own honour is attacked in this mean 
manner. 
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1 ea انراتا‎ ыз; Би 
PEE رکا‎ GL EL CS ы; BAe КЫН 
SEALANT AY cole а at yt ن‎ £515 bey 
SLT KISS اون لايم‎ сл саар Canc 
ÉA FS 2325 F225 аа 
ОЎ eC ich 00 BETS Sach ony сй 
Заах ад дыда gah las ЕЕ 
BA GI ДЕ а араз G ہنی‎ de ШЕ 
Plone] GUE ЖЕГУ شهدا‎ ИЛА ДШ; ды 
КУЕН real GI Gal, glad 
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Verses: 64 Revealed at Al-Madinah 
1а the name of Allah, the Merciful, the Compassionate 


This is a Sarah which We have sent down and We have made it 1 
mandatory, and We have sent down clear Commandments in it! so that 
you may learn lessons. 


Тһё woman and the man guilty of fornication, flog each one of 2 
them with 4 hundred stripes,? and tet not any pity for them restrain you 
in regard to a matter prescribed by Allah, if you believe in Allah and 
the Last Day, and let some of the befievers witness the punishment 
inflicted on them.* 


А man guilty of adultery (or fornication) shall not marry any but 3 
the woman guilty of the same or a mushrik woman, and none shall 
marry a woman guilty of adultery (or fornication) but the man guilty of 
the same ог а mushrik тап: such marriages are. forbidden to true 
believers. 


As for those persons who charge chaste women with false 4-5 
accusations but do not produce four witnesses, flog them with eighty 
stripes and never accept their evidence afterwards, for they themselves 
are transgressors, except those who repent and reform themselves: 
Allah is Forgiving and: Merciful. 


As for those who accuse their own wives but have no witness 6-7 
except themselves, the evidence © оГ one of them is that he shall swear 
four times by Allah and declare that he is true (in bis charge). Then the 
Tifth time he shall declare that Allah's curse be upon him if he he false 
(in his charge). 





1. Int all these sentences the emphasis is on “We”, which implies thar it is 
„Allah Who has revealed this and none else: therefore, “You stiould not treat these 
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instructions lightly like the word of an ordinary preacher. You should note it well 
шас these have been sent down by One Who controls your lives and destinies and 
from Whar you can never escape even after your death,” 


‘The second semence emphasizes that the instructions sent down in this 
Sirah are not of the nature of advice which you may accept or reject at will. These 
are mandatory Commandments which must be obeyed. If you are a believer and a 
‘rue Muslim you are obliged to act upon them. 


‘The third sentence states that the instructions given in this Surah are free 
from any ambiguity and are couched in clear and plain words. Therefore, you 
cannot put up the excuse that you could not act upon them аз you did not 
understand them. 


This is the ‘Preamble’ of this blessed Message after which the specific 
Commandments follow. The tone of the preamble itself indicates the great 
importance which Allah has anached to the Commandments contained in Sirah 
An-Niir, The preamble of no other Sirah containing Commandments is во forceful 
as this. 


2. There are various legal, moral and historical aspects of this problem 
which need explanation, for if these are not clarified in detail, the modern man will 
find it difficult to understand the Divine Law concerning it, Accordingly, we shall 
discuss the various aspects of the problem below: 


(I) The common meaning of zinê which everyone knows is: “Sexual 
intercourse between а man and a woman without the legal relationship of 
husband and wife existing between them.” There has been complete 
unanimity of view among all the social systems from the earliest times 10 








this day that this act is morally wicked, religiously sinful and socially evil 
and objectionable, and there has been no dissenting voice except from 
those’ stray individuals who have subordinated their moral sense to their 
lust, ог who in their misguided notions try to be “original” and 


“philosophical” in their approach. The universal unanimity of view irr this 
respect is due to the fact that man by nature abhors znd, Iu fact, the future 
of human гасе and civilization depends on this that the relationship 
between the husband and wife should be built upon ће basis of an 
enduring and everlasting bond of fidelity, which should not ошу be fully 
tecognized in the social life but should also be guaranteed by the existing 
ial structure. Without his the huzn гасе cannot survive. This is 
because the human child requires years of tender care and training for its 
survival and development aud a woman alone cannot bear the burden 
- without the cooperation of the man who became the cause of the biı th of, 
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the child. Similarly human civilization itself is the product of the corporate 
life of a man and a woman, their setting up a home, bringing up а family, 
and establishing mutual relationships and inzer-connections between 
families. If men and women were to lose sight of this essential fact, that 
is, the establishment of a home and raising а family, and were to meet 
freely just for pleasure and lust, the entire structure of human soclety 
would crumble. In fact, the very foundations on which the structure of 
human civilization and culture has been built will topple down and the 
Whole basis of the concept of a social life will disappear. It is for these 
reasons that free mixiag of men and women, without any recognized and 
stable bonds of fidelity, is abhorrent to human nature, and it is for this 
reason that in every age vin has been considered as а morat evil and, in 
religious terminology, a grave sin. Accordingly, the social systems in 
every age recognised snd adopted the institution of marriage and also 
adopted’ preventive measures against adultery or fornication. The forms of 
the measures adopted in this direction have, however, differed under 
diffèrent social, cultural and religious systems. This difference has been 
the result of the realization of the disastrous effects of adultery (or 
fornication) in varying degrees: some societies have considered it to be 
more heinous than others, and some have conceived it clearly and some 
others not so clearly and confused it with other problems. 


(2) Though adultery (ог fornication) has always been accepted as an evil, 
opinion has differed as to whether it is legally a punishable offense or not, 
and this is where Islam differs from other religions and systems of law. 
Social systems which have been akin to human nature have always 
considered illicit intercourse between man and woman a serious crime 
and prescribed severe punishments for it. But with the deterioration in 
imoral standards, this morality grew weaker and weaker and the ‘httitude 
towards this crime became more and more tolerant. 











‘The first common lapse in this connection was caused by the invidious 
distinction between fornication and adultery. The former as such was taken as an 
ordinary offense while the latter only was held as a punishable crime. 


Zina, as detined under various laws, means “sexual intercourse between a 
шац (whether married or bachelor) and a woman, who is not the wife of 
27 This definition takes into account the position of the woman rather than 
It a woman is without a husband, the illicit intercourse with her 
amounts to fornication irrespective of the fact whether the man is martied or not. 
The ancient laws of Egypt, Babylon, Assyria and India provided very light 
Punishments for it, and the same were adopted by the Greeks and the Ronuuts, 
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Which finally influenced the Jewish attitude. According to the Bible, only monetary 
compensation is payable for such an offense. The Commandment on the subject is 
as follows: 

“And if a man entice a maid that is not betrothed, and lie with her, hê 
shall surely’ endow her to be his wife. If her father utterly refuses to give her unto 
him, ite shall pay money according to the dowry of virgins.” (Exod. 22: 16,17) 

The same Commandment is repeated in different words in Deuteronomy, 
Which is as below: 





“If a man finds а damsel that is a virgin, which is not betrothed, and lay 
hold on her, and lie with, and they be found; Then the man that lay with her shall 
give unto tw dumsel's father fifty shekels of silver (about fifty-five rupees). and 
she shall be his wife; because he hath humbled her.” (Deut, 22: 28, 29). 





Under the Jewish law, if a priest's daughter acts immorally, she is ı0 be 
seulenced to burning and the man with whom she was alleged to have acted 
innnorally was to suffer sirangulation. (Lveryman’s Talmud, рр. 319, 320). 


Io judge the extent to which this conception resembles that of the Hindus, 
it will be worthwhile 10 compare it wilh the laws of Manu. According to him, 
“Anybody who commits illicit imercourse with an unmarried girl of his own caste 
with her consent does not deserve any punishment. If the father of the girl is 
willing, the man should compensate him and marry the girl, Bur if the girl happens 
to belong to a higher caste and the man belongs to а lower caste, the jitl should be 
turned out drom ler parents" house and the limbs of the maù should he cut off," 
(Аба) 8, Ashlok 365, 366). This punishment may be changed imo burning hin 
alive. if the girî happens to bè a Brahman, (Ashlok 377), 


Under all these laws, illicit intercourse with a married woman only was 
the real and major crime. The deciding factor for treating it as а crime was not the 
illicit relationship between the wan and the woman but the likelihood of an 
awkward situation under which a child might have to be reared up by а man (the 
real hushand of the woman), who was not its father. Tt was therefore not the act of 
айий itself but the danger of the mixing up of progenies and the problem of rearing 
up somebody else's child at the expense of another and a possibility of its 
inheriting his property. that was the real basis of treating it as a crime and holding 
both the inan and the wouan as criminals. Under the Egyptian law, the man was to 
seceive a severe beating with sticks and the nose of the woman was jo be cut off. 
Similar punishmems existed in Babylon, Assyria aud fran. According to the 
Hindus. the woman was to be throwa to the dogs to-be torn apart and the man was 
Ww ће put on а hot irom bed with fire all around him to burn him alive. At first the 
and the Roman laws gave aiman the right to kill his wife if be found her 
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involved in adultery. He had aiso the option to demand monetary compensation. In 
the first century B.C. Augustus Caesar enacted that half the property of the man 
should be confiscated and he should be exiled. In case of the woman, half her 
dowry should be written off and one-third of her assets confiscated, and she should 
also be sent out tn а distant part of the country. Constantine changed this law and 
imposed death penalty both for the man and for the woman. In the times of Leo 
and Marcian, this punishment was changed to imprisonment for life, Justinian 
further reduced the punishment and ordered that the woman should be flogged with 
stripes and sent to а monastery and the husband should be given the right to take 
her ош withiu two years if he liked, otherwise she was to remain there for ever. 


Under the Jewish taw, the orders for illicit intercourse with a married 
woman аге as under: 


“Aud whosoever lieth carnally with a woman, that is a bondmaid, 
betrothed tu an husband, and not at all redeemed, nor freedom given her, she shall 
be scourged; they shall not be put to death, because she was not tree.” (Leviticus 
19: 20), 


“And the man that committeth adultery with another man’s wife, even he 
‘that committeth adultery with his neighbour's wife, the adulterer and the adulteress 
shall surely be put to death.” (Leviticus 20: 10). 


“ a man be found lying with a woman married to an husband, then they 
shall both of them die, both the man that lay with the woman, and the woman: so 
shalt thou put away evil from Israel.” (Deuteronomy 22: 22). 


“If a damsel chat isa virgin be betrothed wato an husband and а man find 
her in the city, and lie with her; Then ye shall bring them both out unto the gate of 
that city, and ye shali stone them with stones that they die; the damsel, because she 
cried not, бей in the city, and the man, because he had humbled his neighbour's 
Wite: so thou shalt put away evil from among you. But if а man find a betrothed 
damsel in the field, and the mah force her, and lie with hed: then the man only that 
lay with her shall die: But unto the damsel thou shalt do nothing; there is in the 
damsel но sirr worthy of death: for as when a man riseth against his neighbour, and 
slayeth him, evea so is this matter." (Deuteronomy 22: 23-26), 


However, loug before the advent of Christ, the Jewish jurists and scholars, 
the rich and the poor, had practically ceased to observe these laws, Though it was 
written in the Old Testament, and it was considered as a Divine Commandment, 
поводу was inclined to apply it practically; in the entire Jewish history, there is 
noi a single instance where this commandment was ever enforced, When Jesus 
Christ embarked upon his prophetic mission, and invited the people to the eterial 
truth, the learned Jews, seeing that there was no way to stop the tide, brought a 
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woman guilty of adultery before him and asked him to decide her case. (John 8: 1- 
11). Their object was to create a dilemma for Christ and to tept and embarrass 
him. (0 he decided in favour of any punishment other than stoning, they would 
vilify him saying, “Here comes a strange Prophet who has changed the Divine 
Law for the sake of worldly considerations.” And if he were to give the verdict of 
stoning, this would, on the one hand, bring him in direct clash with the Roman 
law, and on the other, give them the opportunity to tell the people, “Look! Will 
you believe in а Prophet who will expose you to all the severities of the Torah?” 
But ` Jesus turned the tables on them with one sentence, saying: “He that is without 
sin among you, let him first cast a stone at her.” This put the jurists to shame and 
(hey departed one by one in humiliation, and the moral degeneration of the learned 
in law was totally exposed. When the woman was left alone, Jesus admonished her 
and after her repentance let her go. Jesus did this because be was neither a judge 
of айу court competent to decide the case, nor any evidence had been produced 
against her, nor was there any government to enforce the Divine Law. 








Оп the basis of this incident and some miscellaneous sayings of Jesus on 
different occasions, the Christlans formed an utterly erroneous conception about 
the crime of zing. According to them, illicit intercourse between an vamarried 

7 тап and an unmarried woman is a sin but not a punishable offence. But if either of 
them (or both) is married, adukery is treated as a crime. It is зо not because of the 
illicit iutercourse аз such but because of the vow of fidelity taken by each of them 
before the priest at the altar, Nevertheless, there is no punishment even for this; 
except that the wife has the right to sue her adulterous husband and claim 
separation for having violated the vow of fidelity. On the other side, the husband 
of the adulterous woman can also sue his wife for separation and can also claim 
compensation from the man who had illicit intercourse with his wife, This is the 
punishment in the Christian law for adultery. The irony is ihat even this 
Punishment is a double-edged sword, because a woman, though entitled to 
separation from tier husband by proving his infidelity and getting rid of him cannot 
remarry under the Christian law. Similarly the husband -who sues his wife for 
infidelity can obtain judicia? separation, but cannot remarry. Both the man and the 
woman who accuse each other of infidelity in a Christian court, will be deprived of 
the right of remarriage for the rest of their lives. 


‘The Western laws of the modern times, which have also been adopted by 
the Muslims iti various countries, are based on such conceptions. According to 
thew, zinā may be an evil, arid an immoral and sinful thing, but it is not a crime. Tt 
becomes a crime only when illicit intercourse is committed without the consent of 
the other party. As for adultery by a married man, this only provides a cause for 
complaint to itis wife who may, if she likes, prove it and get a divorce. Similarly 
in the case of an aduiteress, her husband can lodge а complaint against her and 
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also against the man with whom adultery was committed and can sue both of them 
to claim divorce from the woman and monetary compensation from the man. 


@) 


@ 


The Islamic Law, in contrast to all these conceptions, holds zind аза 
punishable crime and its comminai by the married person enhances the 
guilt all the more. This is not so because of the violation of the oath of 
fidelity taken by the man or the woman nor because of the encroachment 
on the conjugal rights of the other, but because the criminal resorted to an 
unlawful method when there existed a lawful method for satisfying his sex 
desires. The Islamic Law views zing as an act which, if allowed to be 
indulged in freely, will strike at the very roots of both human race and 
human civilization. In the interest of the preservation of the human race 
and the stability of human civilization, it is imperative that relationship 
between man and woman should be regulated only through lawful and 
reliable means. And it is not possible to restrain this relationship if 
opportunities for free mixing of the sexes are allowed to exist, for it 
cannot be expected from а man or a woman to be prepared to bear the 
onerous responsibilities of the family life if he or she has the opportunities 
for the gratification of the sex desires without this. For in that case it will 
be as meaningless as buying а ticket for a railway journey when people 
сап travel without а ticket as well. A ticket is essential only when! 
travelling without a ticket is declared to be an offence. If somebody is 
found travelling without а ticket because he cannot afford ta buy it, he is a 
criminal though in a lesser degree, But if a rich man resorts to this, his 
guilt becomes all the more serious, 


Tslam does not rely on punitive law alone for saving humanity from the 
menace of zind. It employs both reformatory and probibitory measures on 
large soale. It has provided legal punishment only as a last resort, Islam 
does not want that the, people should go on committing this crime and 
getting flogged with stripes day pnd night. Its reat aim is that the people 
should not vommit this crime ага ап there should be no ocasion, to 
resort to the extreme punishment. “For this purpose Islam first ОГАП 
purifies “man: it imbues him with Whe fear of All-Powerful and .All- 
Knowing Allah: it inculcates іш ‘him the sense of accountability for his 
actions in the Hereafter from which even death cannot release him. It fills 
him with obligation of obedience ta Divine Law which is sure to follow 
true Faith. Then, it repeatedly warns him that zing and unchastity are 
heitious crimes, which Allah will call to account with а severe reckoning. 
This theme occurs again and again in the- Qur'an. Moreover, Islam 
provides all. possible facilities for a man to marry. If he is not satisfied 
with ane wife, he is allowed О take up to four. If the husband and the wife 
cannot pull on amicably, (еге are provisions for separation. In case of а 
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dispute between the two, provision exists for reconciliation through the 
intervention of the members of the family and faiting that through the 
judicial courts so that they should either reconcile or separate and then 
remarry wherever they like. All this has been explained in Sûrahs Al- 
Baqarah, AmNisā and At-Talãq. Io this 5йгаһ too, it is not considered 
good and right to remain unmarried and a clear Commandment has been 
given that marriages should be arranged between unmarried persons and 
even slaves (men and women) should not be allowed to remain unmarried. 
‘Then Islam puts an end to all those factors which allure a man to zing or 
Provide occasions for it. A year before the punishment for zási was 
prescribed, women were commanded (in Sirah Al-Ahzab) to cover 
themselves with sheets and lower their head-covers over their faces when 
going out of their houses. The wives of the Holy Prophet (Allah's peace 
be upon him), who were a model for every Muslim family, were ordered 
fo restrict themselves to their houses with decorum and dignity and not to ` 
display their charms and adornments, Moreover, they were required to 
communicaté with men from behind the curtain if there be any need for 
that. This was a model which was followed by all the believing women 
who considered the Prophet's wives and daughters patterns of virtue and 
‘not the immodest women of the age of ‘ignorance’. Similarly, the free 
mixing of the men and women was discouraged before it was declared as a 
criminal offence and women were prohibited from going out openly in 
make-up, 


After adoptirig such measures zinî was declared to be a punishable offence 
aud spreading of indecency in any way was also prohibited. Prostitution was 
legally banned and severe punishment was prescribed for charging men and 
women with adultery and propagating it without proof, Men were enjoined to 
estrain their gaze so that unrestricted feasting of eyes should not lead to lust for 
béauty and further on to illicit love. At the same time women were also enjoined to 
differentiate between mehram and non-mahram relatives." This enables oneto , 
understand the entire scheme of reform, a constituent part of which is the 
Prescribed punishment for zinë. This extreme punishment is for those incorrigible 
persons who persist, in resorting to the illegal course for the gratification of their 
sex desires in spite of all the measures adopted to reform the individual and 
society. They certainly deserve to be flogged. Punishment of a wicked person 
serves as а, psychological deterrent for those who have similar tendencies. This 





i. Mahram relatives are those between whom marriage is not permissible under 
the Islamic Law, e.g. father and daughter, uncle and niece, nephew and aunt, 
and soon. Non-mahram are those between whom marriage is permissible e.g. 
cousins, efe. К 
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punishment is not merely a punishment for the criminal but is a declaration of the 
policy that the Islamic society bas по room for debauchery and people cannot be 
allowed to live lives of indulgence and pleasures without restraint. If one tries to 
understand the Islamic scheme of reform from this point of view, one will realize 
that mot a single part of the law сап either be dispensed with or amended. Ошу a 
fool who’ assumes the role. of а self-styled reformer, without understanding this 
Divine Law, will ever think of changing it, or a mischievous person, who 
deliberately wants to alter the very object of the social order designed by Allah, 
will try to tamper with It. 


(5) Zinā was declared a culpable act in the third year of Hijrah, but, it was not 
“legal” crime at that time; as such the police and the courts were not 
competent 10 initiate tegal proceedings. It was considered as a social crime 
against the institution of family. Accordingly the members of the family 
themselves wore competent to punish the accused. The Commandment at 
that time was that if four men should bear witness to having seen a man 
and a woman committing zénd, both the culprits should get a beating and 
the woman should be imprisoned in the house, But at the same time there 
was а suggestion that this Commandment would apply till farther orders 
апд that the real law was yet to follow. (See IV: 15). After about twa 10 
three years the present Commandment was revealed which cancelled the 
previous Commandment and declared zing to be а cognizable offence, ° 


(6) The punishment prescribed in this verse (2) is for sexual intercourse 
between unmarried persons; it does aot apply fo illicit intercourse after 
marriage, which is a much graver offence under the Islamic Law. This 
thing is implied ia verses 15 and 25 of An-Nisa (IV) that the punishment 
being prescribed is for the unmarried offenders: 


“If any of your women are guilty of indecency, call four witnesses from 
among yourselves to. testify this. If they give evidence and prove the guilt, then 
confine them to their houses until death comes to them, or Allah opens sonte other 
‘way out for them.” (ТУ: 15). “Whoso cannot afford to marry free Muslim women, 
һе should marry one of the Muslim slave-girls in your possession; Allah has full 
knowledge of your Faith. You all belong to one and the same Community: 
therefore you may marry them with the permission of their guardians and give 
them their dowries so that they may буе a decent life iu wedlock and not in 
licentiousness nor may have secret illicit relations. Then if they are guilty of 
indecency; after they have been fortified by wedlock, they shall be given half the 
punishment prescribed for free women.” (EV: 25). 

‘Verse 15 held out а hope that Allah would open some other way out for 


those adulterous women who were to be imprisoned according t0 the 
Commandment contained in it. Thus, the Commandment in verse.2 of this Sûrah is 
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the same which was promised in IV; 15. Then in IV: 25 the punishment for a 
married slave-girl guilty of adultery has been prescribed. The word muhsendt has 
been used twice in the same verse in the same context and one will have to 
concede that it has been used in the same sense at both the places. Now let us 
consider the sentence: “Whoso cannot afford to marry free Muslim women 
(птийзапай)....” Obviously a muhssnsh cannot mean a married woman; it can only 
mean an unmarried woman of а free family. Then at the end of the verse it has 
been enjoined that if a slave woman commits adultery after her marriage, she 
should be given half the punishment prescribed for a free unmarried woman, The 
context clearly indicates that in this sentence the word smubsandthas the same 
meaning as, in the first sentence, ie. an unmarried woman, who enjoys the 
protection of a free family, Thus it is concluded from these two verses of An-Nisd 
that the Commandment contained in this verse of An-Nir is the same that was 
promised in у. 15 of An-Nisā and it prescribes punishment for sexual intercourse 
between unmarried persons. (Also see E. N. 46 of An-Nisi). 


(7) Ав regards the punishment for adultery after marriage, the Qur'in does 
not mention it, but it has been prescribed in the Traditions. We learn from 
many authentic Traditions that not only did the Holy Prophet prescribe the 
Punishment of stoning to death for it verbally but also enforced it 
practically in several cases, Then after him his successors not only 
‘enforced this punishment during their caliphates but also declared 
repeatedly that this was che legal punishment. The Companions and their 
followers were unanimous on this point and there is not a single saying of 
‘anyone to suggest that anybody doubted the authenticity of this law during 
that period. After them the jurists of all ages and countries have been 
‘unanimous that із is the legal punishment prescribed by the Sunnah, for 
there have been so many strong and continuous proofs of its authenticity 
that no scholar can refute them. In the entire history of the Muslims 
nobody ever denied this except the Kharijites and some Mu'tazilites and 
even they did not deny it om the ground that there was some weakness in 
the ‘proof of its having been enjoined by the Holy Prophet, but because 
they considered it to be “against the Qur'an”. This was, however, due to 
their lack of understanding the Qur'an. They argued thar by using the 
words Az-zia' waz-zānjyatu іп their genera) sense фе Qur'an has 
prescribed а punishment of one hundred stripes for this crime. Therefore, 
according to them, the олу punishment for adultery (ог fornication) 
prescribed in the Qur'an was this, and to prescribe а different punishment 
for the married persons who committed adultery would be against the 
Divine Law. But they forgot that the explanation of the Qur’anic verses by 
the Holy Prophet carries the same weight and authority in law as the 
words of the Qur'an itself, provided that the explanation is proved to be 
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from the Holy Prophet. The Qur’dm has used As-sirigu was-sirigatu in 
similar general terms and prescribed the punishment of amputation of 
hands for the thief, both male and female. Now if this Commandment 
were to be interpreted literally without the limitations authentically 
emanating from the Holy Prophet, the generality of the words used would 
demand that every man or woman, who steals a needle or a plum, should 
be declared to be a thief and his or her hand cut off from the shoulder. On 
the other hand, if a thief, who has stolen a million rupees, declares on his 
arrest that he has reformed himself and has repented of theft, he should be 
let off in accordance with: “But whoso repents after his iniquity and 
reforms himself, Allah will surely tum towards him with His favour,” 
ау: 39). 


Likewise the Quran forbids marriage only with a foster mother and a 
foster sister. According to their argument, such a ban should not apply to a foster 
daughter. The Qur’iin forbids a person to keep two sisters as wives at une and the 
same time; therefore if а person keeps the aunt (paternal or maternal) and her niece 
together аз wives, be should not be charged with violating the Qur'anic injunction. 
Again, the Qur'an, forbids marriage with a step-daughter-oaly when she has been 
brought up" in the house of Бег step-father; therefore, according to their way of 
reasoning, the absolute prohibition of marriage with а step-daughter should be 
regarded as against the Qur'an. Simjlarly the Qur'in aljows mortgage oniy when a 
man is on а journey and nobody is available to prepare the loan documents; 
therefore if а person is at home and a scribe is also available, mortgage should be 
regarded as un-Qur'änic. Then, the Qur'an enjoins in general terms: “You should 
have witnesses whenever you buy or sell goods." Therefore, according to them, all 
sales and purchases taking place in the markets without witnesses should be 

. unlawful, 


‘These few instances should suffice to prove the error in the reasoning оѓ 
those who bold the Commandment of stoning to death as against the Qur'an. 
Nobody can deny the position and authority of the Prophet in the legal system of 
Islam, It is he alone who can explain the underlying intention of a Divine 
Command, its procedures and in what cases it will be applicable and in what there 
is another injunction. To deny this position and authority of the Prophet is not only 
against the principles of Islam but it also entails innumerable comptications in 
practice, 








(8) Тһеге is a difference of opinion among the jurists about the legal definition 
of zinā, According to the Hanafis, it means frontal sexual intercourse of a 
man with a woman who is neither his wife nor his bondwoman, nor is 
there any valid reason to believe that the sexual act was committed under 
the misapprehension that the woman was his own wife or his own 
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bondwomun, According to this definition, sexual act with a woman in the 
rectum, or sodomy, or sex gratification with animals, does not constitute 
zinā. It is confined only 10 the frontal sexual intercourse with a woman 
without any legal right ог any doubt thereof. According to the Аав, 
ing means insertion of the male sexual organ into the female sexual рап, | 
which though forbidden by law may be quite natural. According to the 
MAUkis, zing means the entry of the male sextal organ into the frontal 
sexual part, or in the rectum of a woman or man, without legal right or 
any doubt about its being legal. According to these two definitions, 
sodomy also will be included in zing, The correct position, however, is 
that these definitions are removed from the common meaning of zinî. The 
Qur'an always employs words in their ordinary meaning and according to 
their common usage, unless it uses a certain word as a term. In such a 
case the Qur'an itself makes plain the particular sense of the term, In the 
context in which the word zing occurs, there is no indication that it has 
been used in any particular sense. Accordingly the word will have to be 
taken in the sense in which it is commonly understood. It is, therefore, 
confined to an illicit intercourse with a woman in the natural way and does 
not extend to other forms of sexual gratification. Besides, itis well known 
that there was a difference of opinion about the punishment for sodomy 
among the Companions of the Holy Prophet. Had sodomy been inctuded 
in zinā according to the islamic terminology, there would have been no 
‘occasion for such a difference of opinion. 


Penetration of the glans of the penis is a sufficient legal ground for 
Punishing the act of Ziad. It is not essential that the penetration should be 
full or the sexual intercourse should be complete, On the other hand, if 
there is no penetration of the glans of the penis, mere lying of the couple 
in the same bed or their caressing each other or their being found naked, is 
uot a sufficient ground for declaring them to be guilty of Zing; so-much во 
that the Islamic Law does not bother to get the couple medically examined 
to establish their guilt of illicit sexual intercourse and then to get them 
punished according to the law. Those who are found in such an indecent 
condition are offenders and punishable according to the circumstances, 
The competent authority to determine the nature of the punishment is 
either а court or the legislature of the Islamic State. If the punishment is to 
be given in the form of flogging with stripes, it should not exceed ten 
stripes as specified in a Tradition: “Except in cases where a specific 
Punishment bas been prescribed by Allah, none should be flogged with 
inore than ten stripes for any offence.” (Bukhiri, Muslim, Abû Da’ ld). 
However, if a person is not caught red-handed but confesses his guilt 
himself, he should only be admonished to repent. According to a Tradition 
reported. by. ‘Abdullah bin Маз", а man came to the Holy Prophet and 
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said, “I did everything with 2 woman except the sexuat intercourse, 
‘outside the city. Now you may give me any punishment you may deem 
fit.” Hadrat ‘Umar said, “When Allah had concealed it, you also should 
have kept it concealed.” The Holy Prophet, however, remained silent and 
the man went away. Then the Holy Prophet called him back and recited 
the following verse to him: 


“Establish sa/ãt the two ends of the day and in early part of the night; 
indeed virtues remove evils.” (XI: 114) At this а man asked, “Does the 
Commandment apply to him alone?" The Holy Prophet replied: " No, it is for 
all.” (Muslim, Tirmizi, Abi Da’dd, Маза). 


Not only this: The Islamic Law does not permit that in cases where a man 
confesses his guilt without specifying his offence, any investigation be made to find 
ош what the actual offence was. A man came to the Holy Prophet and said, “O 
Messenger of Allah, I deserve the prescribed punishment, so enforce the 
punishment on me.” ‘The Holy Prophet did not ask him what punishment he 
deserved. After the man had offered his prayers, he again came and said, “I am 
guilty: please punish me.” The Holy Prophet asked: “Have you not offered your 
prayer with us?” When he replied io the affirmative, the Holy Prophet said: “Well 
Allah bas pardoned your sin.” (Bukhari, Muslim, Ahinad). 


(10) The, mere fact that а person (man or woman) has committed zind, is not 
enough to declare him guilty of it. For this there are certain conditions 
which must be satisfied. These conditions are different for fornication and 
for aduitery. In the case of fornication, the offender should be of age and 
possessing normal common sense. If a child or a lunatic is guilty of it he 
does not incur the punishmers prescribed for 2104. In the case of adultery, 
there are some additional conditions which are as under: 


(a) There is unanimity of opinion that the offender must be а free person and 
not a slave. The Qur'àn itself bas indicated that a slave shall not be stoned 
to death on the charge of zin. As has already been stated, a slave-girl, if 
found guilty of adultery after marriage, shall get half the punishment 
prescribed for a free unmarried woman. The jurists are agreed that the 
same Qur’anic Law will apply о а slave. 

(b) The criminal must be a legally married person, This condition has also the 
unanimous support of ай the jurists. According to this condition, a man 
who. has had sexual intercourse with a slave-girl, or whose marriage was 
performed in an illegal manner, will not be treated as married and shall 
not be stoned to death but will be flogged with stripes if he commits zinê. 


© Such a person should not oniy have been legally married bot must have 
had sexual intercourse with his wife after marriage. The mere ceremony of 


302 


(a) 


The Meaning of the Qur'an 

marriage does not entitle a man or a woman to be regarded as a muhsin or 
a тифзапаћ and be stoned to death in case of zing. Most of the jurists are 
agreed on this condition, However, imim Abi Hanifah and Imam 
Muhammad have added a supplementary condition to the effect that a man 
ог а woman will be treated as married only when he or she is a free 
Person and is of age and possesses normal common sense at the time of 
marriage and sexual intercourse. According 10 this supplementary 
condition, if a man is married to a slave-girl, or to а minor or mad girl, 
and even has had sexual intercourse with her, йе will not be punishable by 
stoning to death if found guilty of zind. The same applies to the case of a 
woman who may have had intercourse with a slave ог a mad or immature 
husband, She will not be stoned to death if found guilty- of zind. This is a 
very reasonable addition by these two far-sighted scholars, 


‘The criminat should be a Muslim. But Imm Shafi‘, imam Abû Үйкш and 
JmÃm Ahmad have disputed this, According to them, even if а non 
Muslim married person, who is a protege of the Islamic State, is found 
guilty of zinê, he will be stoned to death, But mim Abii Hanifah and 
Imam Malik have concurred that the punishment of stoning to death for 
adultery after marriage, applies only to the Muslims. The most weighty 
argument advanced in this connection is that a man, who is to be given the 
extreme punishment of stoning to death, should be the one who, in spite of. 
enjoying the complete state of isda does not refrain from committing 
adultery. The Arabic word asia means “moral fortification,” which has 
three essential components. First, the man should be a believer in Allah 
and in the accountability after ‘death and should owe allegiance to Divine 
Law. Second, he should be a free member of society and not a stave of 
somebody, which might hinder him from satisfying his desires in a lawful 
manner, and his helplessness and indigence should make him commit a sin 
When there is no family to help him in protecting his morality and honour. 
Third, he should be married and should have the means of statisfying his 
sex desires awfully. Where these three components exist, the moral 
fortification would be complete and anybody who breaks through these 
three fortifications for the sake of illicit sex gratification, would really 
deserve the extreme penalty of being stoned to death. But in a case where 
the very first and foremost component of belief in Allah, in the Hereafter 
and in Divine Law, does not exist, the fortification is not complete, and. 
accordingly, the gravity of the guilt is not such as to entail the extreme 
Punishment. This is supported by a Tradition related by Ibn ‘Umar and 
cited by Шаң bin Rahaviah in his Musnad and Рагадщтї in his Sunan: 
“Whoever is guilty of shirk, he is not muksen (morally fortified)". There 
is, however, a difference of opinion whether Ton “Umar has quoted this as 
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а saying of the Holy Prophet or as his own verdict. In spite of this lacuna, 
the principle is very strong and sound in its theme. 


Tt will not be correct to counteract the above argument by a deduction 
from the case brought by the Jews to the Holy Prophet in which he ordered the 
stoning of a person guilty of zing. This is because all the authentic reports about 
the case show that it was not the Islamic Law of the land which was applied, but 
the punishment was awarded oa the basis of the Jewish personal law itself, 
According to a Tradition cited by both Bukhiri and Muslim, when this case was 
brought before the Holy Prophet, he asked: “What is the punishment for this 
offence in your Torah?” When it was confirmed that the Torah prescribed stoning, 
the Holy Prophet said: “I pass the same judgment as has been prescribed in the 
Torah.” According 10 another Tradition, at the time of the judgment the Holy 
Prophet remarked: “O Allah, 1 am the first man to revive Thy Commandment 
which they (Ше Jews) had rendered mull and void." (Muslim, Aba Da'ūd, 
Ahmad). 

(11) In order to hold а person guilty of Zina as punishable, it is necessary to 
prove that he committed the act of his own free will . If a person is forced 
ta commit the act under compulsion or pressure, be or she is neither an 
offender nor liable to any punishment. This is not only based on the 
general principle of the Serf ‘ah that а person cannot be held responsible 
for acts done under compulsion, but this is also in accordance with the 
Qur'änic Law. In the subsequent verses of this Stirah the Qur’tn proclaims 
pardon for those women who are forced into prostitution, It has also been 
made clear in the various Traditions that in a case of rape only the man 
was punished and the woman, who had been violated, was let off. 
According to a Tradition cited by Tirmizi and Abii Da'ûd, а woman went 
ош in darkness for prayers when on the way she was overpowered by û 
‘man and raped. She raised а hue and cry and the adulterer was caught red- 
handed and stoned to death by the order of the Holy Prophet, but the 
woman was let off. According to a Tradition in Bukhari, а man raped а 
girl. during the Caliphate of Hagrat “Umar, who bad the man flogged with 
stripes and let the girl off. It is clear from these instances that there is 
unanimity of opinion about the law in regard to the case of a woman raped 
or forced into prostitution. However, there is а difference of opinion in 
respect of the man who commits the act under compulsion and coercion 
Imam Abū Yüsuf, Imām Muhammad, Imam Shifi‘i and imam Hasan bin 
АБЫ express the opinion that the man too, who is forced to commit zin 
under pressure, will be pardoned. Imm Zufar is of the opinion thet he 
will not be let off because the act of zing could not have been performed 
unless the male organ was fully excited, which means that his own lust and 
sex desire had urged him to comimit the act. Imim Abi Hanifah says that 


(12) 
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if the act is done under coercion, of the government or any of its officials, 
the man will not be punished because when the government itself compels 
а man to commit If, it has no right to punish him, Bur if somebody else 
compels him to it, the adulterer will be punished because he could not 
have committed this without his own desire for it, as sexual tust cannot be 
aroused by coercion. Of the three opinions, the first one is convincing, 
This is because even if erection of the male organ is a proof of the sexual 
urge of the man, it is not necessarily а proof of his willing participation in 
the act. Suppose, for example, that a tyrant imprisons a simple God- 
fearing man and puts а beautiful young woman stripped naked in the same 
cell and does not want to release him until he commits zënë and the tyrant 
brings four witnesses to prove it in the court, it will uot be justice to stone 
them to death or flog them with stripes in utter disregard of the 
circumstances. “This is because there is a probability that circumstances 
may be created whereby sexual desire may overpower a man even though 
һе may not be x willing partner. Supposing a man were imprisoned and 
not given anything to drink except wine; then if he drinks it, will he be 
punished simply because not a single drop of wine could have gone down 
his throat if he did not intend it, even though he was forced by the 
circumstances to drink it? For in order to establish a guilt, mere existence 
of intention is not enough, but it is also necessary to see that the person 
was ід a position to exercise his free will. Therefore, if a person is placed 
in such circumstances that he is compelled to commit a crime, he will not 
be a real culprit in some cases, and in some his offence will be very light. 


The Islamic Law does not confer on anybody the authority except the 
government 1а sit in judgment against the man or the woman accused of 
zind and none except an Islamic court has the authority to punish them. 
There is a complete consensus of all the jurists that in verse 2 the 
Commandment, “flog them with stripes”, is not addressed to the common 
people but to the officials and judges of an Islamic government. There is, 
however, a difference of opinion whether the owner of a slave is 
competent to punish tim or not. According to the Hanafi scholars, be is 
not, but according to the Shafi'is he is. The Malikis hold that the owner 
has no right to cut the hand in case of theft, but in case of zing, calumny 
and drinking of wine, he can enforce the prescribed punishments, 

Under the Islamic Law the punishment for Ziad is а part of the law of the 
land. Accordingly it will apply to all people in the Islamic State whether 
they are Muslims or non-Muslims, Probably none of the jurists except 
Imam Malik has differed with this opinion. As regards the opinion of 
Imam Abi Hanifah that а non-Muslim guilty of zind should not be stoned 
10 death, it is not based on the reason that a non-Muslim is not a complete 
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muhsin, which is one of the conditions of stoning for Zinê, for this 
condition is not satisfied untess one is а Muslim. On the other hand, Imam 
Malik says that a non-Muslim should aot be stoned to death because the 
Commandment is a part of the Muslim personal law and the addressees are 
the Muslims and not the non-Muslims. As for the foreigner who has 
entered an Islamic State with due permission and is found guilty of Zinê, 
he should also be stoned according to Tmam Shafi’ and Imim Abi Yûsuf, 
but according to Imm Abū Hanifah and Imim Muhammad һе cannot be 
given the prescribed punishment. 


Тһе Islamic Law does not make it obligatory that a person must confess 
his guilt of ‘ind, or those who have knowledge of it must inform the 
authorities about it: But in case his guilt comes to the notice of the 
authorities, there is then no room for pardoning the guilt. This is based on 
a Tradition of the Holy Prophet: “If any of you is guilty of any 
immorality, he should better remain hidden under the curtain of Allah, but 
if he discloses it to us, we shall certainly enforce the Law of Allah on 
him.” According to a Tradition of Abū Da’dd, when Ma‘iz bin МАЙК 
Aslami; committed the crime of zinë, he, on the advice of Hazzil bin 
Nu'aim, went before the Holy Prophet and confessed his guitt, The Holy 
Prophet ordered that he should be stoned to death, but at the same time he 
said to Hazzal: “Would that you had kept the matter hidden: this would 
have been better for you.” In another Tradition cited in Abû Оа and 
Мазі", the Holy Prophet said: “You should yourselves pardon the crimes 
which merit prescribed punishments because when a crime which calls for 
such а punishment comes ta my notice, it will become obligatory on me to 
award the punishment,” 








Under the islamic Law Zinê is not a compoundable crime, This is based 
on-a Tradition which has been cited in almost all the collection of Hadith. 
А boy who was working as a labourer in a certain house committed Zin# 
with the wife of his employer. The father of the boy gave 100 goats and: 
опе slave-gitl 1o the man and made a compromise with him. But when the 
case сате before the Holy Prophet, he said: “The goats and the slave-girl 
dre yours and they are returned to you.” Then he awarded the prescribed 
‘Punishment to both the guilty ones. This shows that the crime of zinā is 
not compoundable and that under the islamic Law, an outraged chastity 
cannot be compensated -in terms of money. This shameless conception of. 
monetary compensation for outraged modesty is а part of Western laws 
only. 


‘The Islamic government ‘shall not take action against anybody for zinā 


unless it is fully proved. If the guilt is not proved, the authorities cannot 
pass orders for punishment even if they have the knowledge of the crime 
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through many other sources. There was а woman in Al-Madinah who 
openly practised . prostitution according to Traditions cited in Bukhärj and 
Ibn Majeh, but in spite -of this no punishment was given to her as there 
was no proof of zinā against her; so much so that the Holy Prophet once 
uttered the following words about her: 


“If 1 were to stone anybody to death without a proof, I would have 


certainly got this woman stoned.” 
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The first possible proof of 2224 is that proper evidence should be 
established against the criminal. The important components of the law are: 


The Qur'an explicitly ordains that there should at least be four eye- 
witnesses to prove the guilt. This has been stated in An-Nisé (IV): 15, and 
in this Sirah An-Nür too, it has been reiterated twice (уу. 4, 13). A judge 
is ot authorized to decide the сазе on the basis of his own knowledge 
even if he has seen with his own eyes the couple committing the crime. 


The witnesses should be reliable according to the Islamic Law of 
Evidence, which requires that they should not have been proved to be false 
witnesses on any previous occasion: they should not be dishonest, they 
should not be previous convicts, and there should be no proof of their 
having. any personal grudge against the accused, etc. In short, no one can 
be stoned nor flogged with stripes on the basis of worelisble evidence, 


‘The witnesses should give evidence to the effect that they saw the man and 
the woman in the actual state of intercourse, i.e. the union was complete 
such аз а piston in a cylinder, and a rope in a well. 


‘The witnesses should be unanimous in regard to the time, the place and the 
Persons committing the crime. Any difference in these basic things will 
nullify their testimony. 





These conditions amply indicate that the islamic Law does not intend to 


punish people as a matter. of course. It inflicts severe punishment only when, in 
spite of all the measures to reform and eradicate the evil, еге still exists a 
shameless couple in the Islamic society who commits the crime in a way as to be 
witnessed by as many as four men. 


(18) 


There is а difference of opinion as to whether preguancy by itself in а free 
woman, when she has no known husband, or in а slave-gicl, when she has 
no known master, is a sufficient circumstantial evidence for the 
establishment of the crime of Zinê. According to Hagrat “Umar, this is a 
sufficient evidence, and the Макі have adopted it, But the majority of 
the jurists are of the opinion that mere pregnancy is not a sufficient ground 
for stoning or flogging anybody with a hundred stripes, It is imperative 


(19) 


> AaNar з 


(Паг such a serious punishment should be based either on the evidence ог 
оп the confession of guilt. One of the basic principles of the Islamic Law 
js that the benefit of doubt should go to the accused. This is supported by a 
‘Tradition of the Holy Prophet: “Avoid punishments wherever you find 
scope for it.” (Ibn Majah). In another Tradition, һе said: “Try to avoid 
Punishing the Muslims wherever possible and if there is a way for an 
accused to escape punishment, let him off. An error of judgment in letting 
off an accused is better than in punishing him.” (Tirmizi) According to 
this principle, the existence of pregaancy is not a definite proof of ziad, 
however strong it may be for doubt. For there is a possibility that in one 
ош of a million cases the semen of a man may enter the womb of а woman 
somehow or other without any sexual intercourse and make her pregnant, 
Even such a slight possibility of doubt should be enough to spare the 
accused of the horrible punishment for zing. 


There is also a difference of opinion as to whether the witnesses will be 
Punished for falsely accusing a person in case their evidence differs tram 
опе another, or if they are not able to prove the guilt. According to a 
section of the jurists they will be regarded as qazi (one who makes а false 
accusation аз а slanderer), and will be punished with 80 stripes each. 
Others say that they should not be punished: because they came as 
witnesses and not as plaintiffs, Moreover, if the witnesses are tò be 
Punished like this, nobody will come forward as a witness in cases 
involving zinā. Tils is because in that case по one will volunteer to appear 
аз a witness at the risk of punishment, for nobody can be certain that aft 
the four witnesses will be unanimous in their evidence We consider this 
Second opinion as more rational, for the benefit of doubt should aiso 
accrue to the witnesses as it does to the accused. Therefore. if lapse in 
their testimony cannot result in the extreme punishment to the accused, it 
Should also not result in any punishment to the witnesses branding them as 
false witnesses, unless of course, their falsehood is clearly proved. Tn 
support of the first opinion, two strong arguments añe offered: 


First, the Qur'an holds false accusation about zind as a punishable offence, 





But this argument is incorrect because the Qur'an makes a distinction between he 
qizif (the standerer) and the siéhid (опе who appears in a court as an eye-witness). 
An eye-witness cannot be branded as a slanderer merely because the court did not 
hold his evidence as a sufficient proof of the crime, 


The second argument is based on the case of Mughirah bin Shu'bah, in 


‘which Hadrat ‘Umar punished Abi Вакта and the other two eye-witnesses on the 
charge of faise accusation. A critical study of the entire -vase shows that this 
Precedent is not applicable to every case where the crime is not proved by proper 
evidence. 
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The facts of the case are that Mughirah bin Sh u'bah, the Governor of 
Вагай, did aot have good relations with Abû Bakrab, whose house was opposite 
fo his house across the same street. One day the windows of the two houses were 
‘opened by a strong current of wind. Wher Abû Bakrah got up to close his 
window, he saw through the opposite window across the street Mughirah in a state 
of actual sexual intercourse. He asked three of his friends (Naf'i bin Kaladah, Zitd 
and Shibl bin Ma'bad) who were also sitting with him to stand up and witness what 
Mughirah was doing. The friends asked him who was the woman. Abû Bakrah 
said that she was Umm Jamii. The next day а complaint to this effect was sent to 
drat ‘Umar, who immediately suspended Moghirah and appointed Abi Misi 
Ash‘ari as Governor of Basrah. Mughirah along with the witnesses was called to 
Al-Madinah. When they were asked about the case, Abû Bakrah said that they had 
seen Mughirah actuatiy committing sexual intercourse with Umm Jamil, but Ziad 
said that the woman was not clearly visible and that he could not say definitely 
whether it was Umm Jamil or not. During the cross examination, Mughirah proved 
that they cold not have seen the woman distinctly from the place where they were 
standing. He also proved that there was a close resemblance between his wife and 
пип Jamit. Besides this, circumstantial “evidence also showed that during the 
Caliphate of Hadrat ‘Umar, the governor of a province could not have committed 
this crime in his official residence, especially when his wife was also living with 
him, Thus the supposition of Abi Bakrah and his companicns that Mughirah was 
having sexual intercourse ‘wich Umm Jamit, instead of his own wife, was nothing 
but a misplaced suspicion. It was for this reason that Hadrat ‘Umar aot ohly 
acquitted the accused but also punished Abu Bakrah, № and Shibl as slanderers. 
10 is obvious that this isolated decision was based on the specific circumstances of 
the case and not on the principle that the witnesses must be punished when they are 
not able to prove the charge by their evidence. (For details of this case, see Abii 
al-Qur'ãn, Ibu al-'Arabi, Vol. Il, pp. 88, 89). 


(20) Besides the evidence, the other thing by which the offence of гіі can be 
established, is the confession of the accused himself. This confession must 
be in clear ‘and plain words and the guilty one must confess that he 
committed zinë with a woman who was unlawful for him, He should also 
admit- that, the act of zinā was complete in every respect, The court must 
satisfy itself that the guilty person is confessing his guilt voluntarily 
without any external pressure and that, at the time of confession, he-is in 
his right senses. Some jurists hold that one confession is not enough and 7 
that the. guilty one must make four separate confessions. This is the.view 
of Imam АБО Hanifah, Imam Ahmad, Њо Abi Laila, Ishäq bin Rahaviah 
and Hasan bin Salih. But according to Imam Malik, Imam Shafi 
“Uthmiin al-Bari, only one confession is enough. In cases where the 
conviction is based on the confession of the guilty person himself without. 











АМ 309 


the support of any other proof, the infliction of punishment should be 
Suspended if during the course of punishment the guilty one retracts his 
Confession. И does not matter even if is quite evident that he is retracting 
his confession in order to escape the torture of punishment. This entire lave 
is based on the precedents which have been cited in the Traditions in the 


been related by а large number of reporters on the authority of many Companions 
of Ше Holy Prophet (Allah's peace be upon him) ‘and almost all books of 






Prophet and inform him of 

àʻiz went before the Holy 
lease purify me.” The 
Holy Prophet turned bis face away from him and said, “Woe be to you, go back 
апф pray to Allah for forgiveness.” But the boy again appeared before the Holy 
Prophet and suid the same thing and the Holy Prophet again turned his face away. 


crime tor the fourth time, the Holy Prophet would get him stoned, Вш the boy 
persisted and’ repeated the same thing again. At this the Holy Prophet turned to 
bm and said: “You might have only kissed or embraced or caressed her, or you 
‘night have looked at her with lust (aid you thought it was an act of Ziad)" The 
boy said. “No.” The Holy Prophet asked; “Did you lie with her in the same bed?” 
‘The boy replied in the affinnative. The Holy Prophet again asked: “Did you have 
‘sexual intercourse with her?” The boy again replied in the affirmative, The Holy 


aterwards from him. Had it not been the question of the life of an individual, the 
Holy Prophet would never have uttered such words. But the boy again replied in 
7 © 10 this explicit question.. The Holy Prophet then asked: “Did you 
атии. the асг in such a manner that your male organ diss ed іш her female 
Тап?" The boy answered. “Yes.” Again he; wa asked whrether the act was ns 
^ etouplete’ аз is a piston in a cylinder and a rope їп а ей The boy gain answered 
її the affirmative. Again he was asked whether he-really understood what дї 
meant, and the boy said, “Yes, 1 have. committed ‘thie аре. act with her 
legitimately which а tusband ‘commits legitimately with ‘his wife." The Holy 
Prophet asked: “Arë you married?" He said, “Үү”. Again the Holy Prophet 
asked whether he had taken any wine. He said, "Мо". and one of the Companions 
melt his moih and confided that he had not. After this the Holy Prophet 
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inquired of his neighbors whether he was suffering from insanity. They replied that 
he had not exhibited any sign of insanity. Then the Holy Prophet said to Hazzll: 
“Had you kept it secret, it would have been better for you.” Then he ordered 
Miric to be stoned to death and he was stoned to death outside the city. When they 
began to throw stones at him, Ma‘iz tried to escape, and said, “O people, take me 
Баск to the Holy Prophet. The people of my clan deluded me, assuring that the 
Holy Prophet would not condemn me to death.” But they did not tet him escape. 
Afterwards when this incident was reported to the Holy Prophet, he said: “Why 
did you not let him off? Had you brought him to me, he might have repented. and 
Allah might have accepted his repentance.” 


The second incident is of Ghamidiyyah, wha was а woman from the clan 
of Ghaimid, a branch of Suhainah tribe: She also confessed four times that she had 
committed zinî and had become pregnant as а result thereof. At her first 
confession, the Holy Prophet said: “Woe be to you, go back and ask forgiveness 
of Allah and repent." But she said, “O Messenger of Allah, do you want to put me 
oft like Matiz? I am pregnant as a result of zing. "As there existed pregnancy 
along with the confession, the Holy Prophet did not cross examine her io detail as 
he did їп the case of Ma'iz. He said to her, “Well, if you do not accept my 
counsel, yo back and come to me after the birth of the child.” After delivery had 
taken place, she canse along with the child'and said, “Please purity me now.” The 
Нау Prophet said: “Go and suckle your child, and come to me after the suckling 
is over.” She again came after the weaning of the child and brought a piece of 
bread with her. She fed the child with the piece of bread before the Holy Prophet 
and: said, “O Messenger of Allah, now the child has been weaned and has started 
taking bread.” At this the Holy Prophet entrusted the child to a person to bring it 
up and ordered the stoning of the woman, 








їп oth these cases, four confessions have clearly been mentioned, 
According to a Tradition, cited by Buraidah in Abū Da’ad, the Companions of the 
Holy Prophet. in general, held the opinion that if М82 and Ghamidiyyah had not 
confessed their guilt four times, they would not have been stoned to death. In the 
itd incident of this nature (which has been mentioned їп para 15 above), the only 
words used therein, as contained in other Traditions, were: “Go and inquire from 
his wife about this. If she confesses her guilt, stone her to death . There is no 
mention of four confessions here and it is on the basis of this that some jurists have 
argued that duly one confession is enough. 








(21) Тһе three-cases mentioned above clearly show that a guilty person, who 
coufesses his sin. will wot be questioned about the other person with whom 
һе or she conunitied zing. This is because in that case two persons shall 
have їз be punished instead of one. The Islamic Law is not anxious to 
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Punish people. But if the guilty person names the other party to the crime, 
then that party will be interrogated and also punished in case of 
Confession. But if the other party denies it, only the person confessing the 
guilt, will be punished. However, there is a difference of opinion among 
the jurists as to whether such a person will be punished for zinî or for 
false’ accusation, According to Imam Malik and Imām Shit 
awarded the prescribed punishment for zinā , because he has confessed 
that crime alone. According to Imam Abū Hanifah and [mim Auzā'i, he 
shall be convicted as а false accuser, because the denial of the other pariy 
has made his crime of zinê doubtful but his guilt of false accusation stands 
proved anyhow. According to Imani Muhammad and it is supported by a 
saying of timam Sbafi'i also, he will be punished for zinê as well as for 
slander. This is because he has confessed the guilt of zi himself and has 
not been able to prove his accusation against the other party. A similar 
case was brought before the Holy Prophet. A Tradition to this effect cited 
in Musnad Ahmad and in Abi Da’dd by Sahl bin Sa'd contains these 
words: “A person confessed before the Holy Prophet that he had 
conumitted zinë with such and such a woman,” The Holy Prophet inquired 
of the woman hut she denied it. Then he gave him Ше prescribed 
Punishment but forgave the woman, This Tradition, however, does not 
specify the punishment that was awarded. In another Tradition cited in 
Abû Du'üd and Маза" from Ibn ‘Abbas, it has been stated that on the 
man's confession the Holy Prophet gave him the prescribed punishment 
for ліш. But when the woman denied it, the man was flogged with strip 
for making а false accusation, But this Tradition is weak as regards its 
links, because one of its reporters, Qasim bin Fayyàz, is not considered as 
reliable by папу scholars of Traditions. Moreover, this Tradition appears 
10 be opposod to reason because it cannot be expected of the Holy Prophet 
that he would first punish the man for zind and then make an inquiry from 
the wontan. Common sense and justice, which the Holy Prophet could not 
havê overlooked, denianded that his case should not have been decided 
before making an inquiry from the woman. is supported by a 
Tradition cited by Sahl bin Sa'd, ‘Therefore, the second Tradition cannot 
he considered as reliable. 

















There is а difference of opinion among the jurists as to what punishment 
should be given to the person who hes been proved guilty of zinā, The 
Various opinions in this regard are as under: 
Punishment for married persons guilty of Z.iné 


Aceordiug 10 іт Ahmad, Da'äd Zahiri: and Ishaq bin Rhaviah they 
shall be flogged with 100 stripes aad then stoned to death, 
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(H) All other jurists аге unanimous that thy shall be stoned to death: stoning 
to death and flogging wilt not be combined together. 
Punishment for unmarried persons: 


7 (8) According to {mim Айдай, tmim Shafi‘, Раа Zāhiri, Sutya Thaurt, 
Jbn АЫ Laila and Hasan bin Salth; the punishnient is flogging with 100 
stripes and exile for one year both for the man and the woman, 


(b) According to mim Malik and imam Auzã'], the man should be flogged 





(©) аат Abû Hanifah and his disciptes—imim Aba Yûsuf, imam Zufar and 
Imam Mu}ammad—are of the opinion that the “pada” (prescribed 
Punishment) for 2222 in such cases is only 100 stripes both for the man and 
for the woman. Any additional punishment, such as exile or 
iuprisomnent, is not “had” but 2'zir (discretionary Punishment), If the 
Judge feels that the guilty man is of immoral character, or that the illicit 
relations of the guilty ones are too intimate, he may exile or imprsion them 
эз the occasion may demand. The difference between badd and ta ‘zir is 
that add is а specific punishment which must be inflicted provided that 
the guilt bas been proved. according to the conditions laid down in the 
Shari'ah, whereas t‘zir is а punishment which has not been specified by 
the Sharah with regard to its nature and gravity, but is determined by the 
Court in accordance with the circumstances of the case, 


All the above different opinions have been based оп various Traditions of 
the Holy Prophet, which are given below: ; 


` According ta а Tradition related by “Ubidah Ыш Smit and cited by 
Muslim; Abū Da'dd, Ibn "Majsh.. Tirmizi and Imam Аай, 
said: “Take it from, me. Take it, from me. Allah has prescribed the method for 
sealing with Women’ guilty of zind. Ап womarried maq committing zia with an 
wimarried watnan should ger 100 йгїрез and one year’s exite. 1 
commiting zinë with а. married womdn, should’ get 100 stripes and stoning 10 
death.” Though this Tradition is technically correct according to its authentic links, 
We Team from a large mmber of correct Traditions that it was neither acted upon 
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According to a Tradition from Abii Hurairah and Zaid bin Khitid Juhani, 
which has been cited by Bukhari, Muslim, Abi Рачак, Tirmizi Nasa‘, lbn Majeh 
and Апай, а caso was brought by two Beduins before ће Holy Prophet. One of 
them said, “My son, who worked as labourer in the house of this тап, got 
involved with bis wife. I compromised with him by giving him 100 goats and one 
slave-gitl, but I have been told by the scholars that this is against the Book of 
Айай. Please decide the case between us according to the Book of Allah,” The 
second man also said the same thing and asked for the decision according to the 
Divine Book: The Holy Prophet said: “I will decide according to the Divine Book. 
You should take back your goats and the slave-girl. Your son shail get 100 stripes 
and а year's exile.” Then the Holy Prophet said to a man froin the clan uf Aslam: 
“O Unais, go to this man’s wife and inquire from her about this. If she confesses 
her guilt, stage her’ to death.” The woman confessed the guilt and was stoned tò 
death. Ie, should Ыс noted that in this Tradition there is no mention of flogging the 
‘married woman before stoning her to death, whereas the unmarried man. guilty of 
ind with a married woman, was punished with flogging and exile. 


Sides this, the accounts of the cases of Ma‘iz and Ghamidiyyah, which 
have been cited in the various books of Traditions, do not mention anywhere that 
the Holy’ Prophet, ordered flogging of the guilty person before stoning him or her 
to death, 


There iš no Tradition in any book of Traditions to the effect that the Hoty 
Prophet, in any case, combined flogging with stoning to death, Iy all the cases of 
zing by married persons, he awarded the ‘Punishment of stoning to death only. 


n bis well-known address, cited by Bukhari, Muslim, Tirmizî, and Nisa‘ 
on the authority of various reporters, Hadrat ‘Umar declared most emphatically 
that the punishment for zing after marriage is stoning to death. Imam Ahmad also 
has cited various Traditions regarding this but in none of these there is any 
mention of flogging before stoning to death. 


From among the ‘rightly-guided Caliphs Hadrat ‘Atl alone combined 
Nogging with stoning 10 death in one case. Imad Ahmad and Bukhari have cited 
this case on the authority of ‘Amir Sha'bi that a woman named Spuraha confessed 
being pregnant as a result of ilicit intercourse. Hagrat ‘All got her flogged on 
‘Thursday and stoned to death on Friday, saying, “We flogged her according to the 
Book of Allah and stoned her 10 death in accordance with the Sunnah of the 
Prophet.” There із по other case than this in which both the punishments were 
Combined during the rightly-guided Caliphate. 


According to a Tradition cited in Abû Da’ñd and Nasa‘i on the authority 
of Jabir bin ‘Abdullah, a man committed zinê and the Holy Prophet awarded him 
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the punishment of flogging. Afterwards when it came (о be known that he was a 
married man, he ordered that he should be stoned to death. Besides this, we have 
already cited several other Traditions showing that the Holy Prophet awarded the 
Punishment of flogging only to the unmarried persons guilty of zinê. For instance, 
the man wha raped а woman while she was going out for prayers, and the man 
who confessed his crime of zing but the woman did not, were given the 
punishnwnt of flogging. 


As regards “exile”, the authority may use its own discretion. Hadrat 
‘Umar exiled Rabi'ah bin Umayyah bin Khalf on a charge of drinking and he fled 
and joined the Romans. At this Hadrat "Umar said that iu future he would not exile 
а man and а woman guilty of zinê, because he feared that there was a risk of 
mischief in it. (A (eka al-Qur dis, AbJassas, Vol, Ш, р. 315). 


Іо the light of these traditions and cases as a whole, it becomes quite plain 
that the view of Imm Abi Hanifah and his disciples is correct: the punishment for 
n married man ог woman for zind is stoning to death alone while the punishment 
tor unmarried persous is 100 stripes only. Ploggiig and stoning to death were 
never combined from (ће time of the Holy Prophet up to the Caliphate of Hadrat 
“Udiman, As for combining flogging and exile, it was practised on some occasions 
While on others it. was not. This clearly establishes the correctness of the way of 
Imam Abû Hanifah. 


(2% Тһе first reference to the nature of flogging with stripes is implied in the 
word: fajlidi of the Qur'än itself. The word jsid is derived from jid, 
which means “skin. Accordingly all lexicogcaphers and commentators 
have taken it 10 mean that flogging should be carried out iu such а way 
that its effect should be confined to the skin only and should not reach the 
flesh under it. The flogging that causes deep wounds into the flesh or tears 
it up into pieces is against the Qur'an. 











The whip or the сапе used for dhe purpose of flogging should be medium 
in all respects: it should ucither be thick and hard nor thin and soft. According lo a 
‘Tradition cited by Iman Malik iı Af ‘afta, the Holy Prophet asked for a whip for 
fogging bul as it had worn out owing to long use, he said: “Bring a harder one.” 
Then а new whip was brought which was very lard because of lack of use. ‘The 
Holy Prophet said: “Gel me one between these two.” Avcordingly a whip was 
brought which had been used in riding and with it he gave the fogging. A.sinilar 
on has also been cited by ABA ‘Uithman an-Nahdi about Hadrat "цат that he 
always used a medium whip. Alkan аиан, Al-lasyas.Vol. Ul, р. 322). А 
whip with knots or one having two or three prongs is also prohibited. 














Vloggme should also be of average intensity. Hadrat ‘Umar used to 
mstruct the fugger, “Surike in such a way that your armpit should not become, 
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visible during flogging,” i.e., Do not stretch your arm fully to strike with full 
force. (Айбат а/-дит п, Ibn al-“ Arabi, Vol. П, р. 84, and Akar al-Qur'an. Al- 
Jaşşş, Vol. Ш, р. 322). All the jurists are agreed that: 


(a) the stripe should not be such as may canse а wound: 


(b) the flogging should not be confined to one and the same place but should 
be spread over the whole body; 


(©) the face and the private parts, and, according to the Hanafis, the head also 
should be spared but ай other parts should get some flogging. Hadrat ‘Ali 
once said to the flogger, “Let every рап of the body get its due share 
except the face and the private parts.” According to another tradition, he 
said, “Save the head and the private parts only." (Akan? al-Qur'di, Al- 
Jassis Vol, Ш, p. 321). The Holy Prophet has said: “When anyone of you 
is flogging, he should not strike on the face.” (Abi Ра"). 








? While fogging. a man should be made to stand and a woman to sit. In the 
time of imam Abū Hanifah, Qêzî Та Abi Laila of Küfah got a woman flogged 
while she was standing. The Imim took a strong objection to it and openly 
declared it to be а wrong thing. Incidentally, this also throws light on Imam Abû 
Hanifah’s stand with regard 10 the” law of the contempt of court. At the time of 
flogging, the woman should be in her full dress: her clothes should rather be ried 
down on her so that no part of her body might be exposed; her thick clothes ouly 
will be taken off; but in regard 10 а mao, there is some difference of opinion. 
According t some jurists, he will be allowed to remain in his pyjamas only, and 
according to some others, the shirt will not be taken off. Hadrat Abû “Ubaidah bin 
al-Jarräh sentenced a person guilty of zind 10 be flogged. The man said, “This 
sinful body should get a severe flogging.” Then he started taking off his shirt, but 
Abû ‘Ubaidalı said, “Do not let him take off his shirt.” (Айй Фиг. 
Jassãs, Vol. Ill, p. 322). During the time of Hadrat ‘Ali, a man was flogged whil 
he was wrapped in a sheet of cloth. 


Flogging is prohibited in, severe cold and in severe heat, In winter it 
should be, done when it is hot and in summer when it is cool. 











It is also not permissible to бе down a person at the time af fogging 
unless he tries to run away. According 10 ‘Abdulah bin Mas’ûd, it is not 
permissible in the Islamic Community to log anybody after stripping him naked or 
after tying him on а tripod. 

Jurists have permitted that at least twenty stripes may be given daily but it 
ix better ro inflict full punishment ат one and the sanie tine. 


Flogging should not be entrusted to uncouth, uncultured executioners. but 
it should be done by men of deep insight who understand how the flogging should 


316 The Meaning of the Ош Фп 

be carried out in order to meet the requirements of the Shari ‘ah. Ton Qayyim has 
cited in zêd al-Ma‘id that the Holy Prophet employed the servives of such pious 
and respectable people as ‘Ali, Zubair, Miqdad bin ‘Amr, Muhammad Ып 
Maslamah, ‘Agim bin Thabit and адак bin Sufyan for this purpose. (Vol, I, р 
44, 45) 


If the guilty person is suffering from some disease and n is no hope of 
luis recovery or is 100 old, it is enough to strike him once with a branch of 100 
‘wigs, ог with a broom of 100 twigs iı order to meet the requirements of the law. 
During the time of the Holy Prophet, an old man, who was suffering from some 
disease, was Founi вару of zinā and ће Holy Prophet awarded him the same kind 
uf punishment. (Авай, Abû Раба, Nasa'i Ibn Majah), In the case of a pregnant 
woman, the flogging will be postponed till the' delivery and the complete discharge 
of. blood after ‘childbirth... But if she is to Бе stoned to death, the punishment will 
not be given till the child has been weaned. 


If zinê is proved by. evidence, the flogging will be initiated by the 
witnesses themselves, If the punishment is based on confession, the judge himself 
will inate the punishment. This is to make the witiesses and the judge realize the 
seriousness of the matter. In the case of Shurtha, when Hagrat ‘Ali decided to 
stone her to death, he said, “Had there been any witness to this crime, he should 
have initiated the stoning, but as she is being punished on the basis of confession, 1 
will initiate it myself. Albording to the Hanafis, this procedure is essential but 
according to the Shafi‘ls, it is not essential; it is, however, preferable according to 
ай jurists 


After examining the above details of the law of flogging, just consider the 
audacity of those, who hold this punishment as barbarous. This accusation becomes 
all the ` more ridiculous wher the same people allow a harsher punishment in their 
jails. According to the existing law, not only the court but an ordinary 
superintendent of the jail also is authorized to award a punishment of 30 stripes to 

, 4 prisoner for disobedience or insolence, and this flogging is carried out by a 
specialist who keeps himself ready and fit by regular practice and the canes are 
wetted beforehand so that they may cut through the body like a knife. The convict 
is stripped off his clothes and nothing but a thin cloth wetted with tincture of iodine 
is Jett to cover his private parts. Thèn he is tied down to a tripod to prevent him 
from making any movement at the flogging and the flogger comes running from a 
distance and strikes him with full force. Every time the same part (buttocks) is 
struck so hard that the flesh flies out like minced meat and often the bones become 
bare. Often ` it зо happens that even the strongest man does not stand 30 canes and 
hevomes unconscious: and it takes а tong time before his wounds are healed, It is 
an irony ‘that those people, - who are themselves enforcing this ‘civilized’ 
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punishment 4n jails today, have the cheek to сай the punishment enjoined by Islam 
as. “barbarous”. Then the horrible tortures which are inflicted by thelr police not 
only оп proved criminals but on suspects, especially those suspected of criminal 
crimes, are well known to every one. 


(24) After a convict Баз been stoned to death, he (or she) will be treated like 
any other Muslim: his (or ber) body will be washed and shrouded: funeral 
Prayer will be said in the Islamic way, and he (or she) will be buried with 
due: respect in a Muslim graveyard. Prayers for his forgiveness. will be 
offered and it will be improper for anyone to taik itt of him. According to 
Sabir bin ‘Abdullah Ans, as cited in Bukhāri, when Mā'iz bin Malik 
was stoned to death, the Holy Prophet said good words about him and ` 
himself led his funeral prayer. A Tradition from Buraidah, as cited in 
Muslim, states that the Holy Prophet said: “Pray for the forgiveness of 
Ma‘iz bin Malik: he has offered such а repentance that if it were to be 
distributed over a whole conummity, it would suffice for the forgiveness 
of all its people.” 1n the same Tradition ft has been mentioned that when 
Ghaimidiyyah died due to stoning, her funeral prayer was ted by the Holy 
Prophet. When Khiid bin Walid talked ill of her, the Holy Prophet s: 
“Khalid, hold your tongue! I swear by Him Who controls my life that her 
repentance was such that even if a cruel tax-collector had offered such a 
repentance, he would have been forgiven.” According io Abû Hurairah, 
as cited in Abû Da’dd, after the stoning of Ma'iz one day when the Holy 
Prophet was walking along, he heard two men talking ill of Ma‘iz. When 
һе had gone a few paces further, he saw the dead body of a donkey. He 
stopped there and asked the two men: “Come on and eat something out of 
it.” They said, “О Prophet of Allah, who can eat a dead donkey?” Thè 
Haly Prophet replied: “Talking ill of your own brother was much worse 
than eating a dead donkey,” В 


According to а Tradition from ‘Imrin bin Husain cited in Muslim, when 
the funeral prayer of Ghamidiyysh was about to be offered, Hagrat ‘Umar said to 
the Holy Prophet, “Ate we going to offer funeral prayer for this adulteréss?” The 
Holy Prophet said: “She-has offered such repentance that if it were to be 
distributed over the whole of the population of Al-Madinah, it would suffice for 
their forgiveness.” According to another Tradition from Abii Hurairah, cited in 
Bukhari: when a man was being punished for drinking, somebody said, “May God 
defame him!” The Holy Prophet said: “Do not utter such words and thus help 
Satan against him.” In Abû Daê there is an addition to this, according to which 
the Holy Prophet said: “Pray like this: "О Allah, pardon him and show mercy to 
him’." 
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This is the true spirit of punishment in Islam. Islam does not punish even 
the biggest criminal with vindictiveness but with the intention to reform him, That 
is why after the punishment, mercy and compassion are shown towards him. in 
contrast to this, the modern civilization adopts a very mean attitude towards those 
who are killed by the state military or police and whose death is upheld by a 
Judicial inquiry. It is not tolerated that even somebody may carry his dead body to 
the graveyard ог utter a good word about him. In the face of this behaviour, they 
have the “moral courage” (a euphemism for impudence) to preach tolerance то the 
world, 


(25) Аз regards Ше law of punishment concerning -zinë with prohibited 
relations, see E.N. 33 of An-Nisa (ГУ), and for the punishment of Sodomy 
see E.N.'s 64-68 of Агага! (УШ). As regards the committal of this heinous 
act with animals, some jurists treat, it as zinî and hold that the guilty 
person deserves the prescribed punishment of this crime, But Imam Abt 
Hanifah, Imam Yîsuf, Imam Muhammad, Imãnı Zufar, Imam Malik and 
Taam Shafi'i hold that it is not zinê, and therefore, the offender should he 
given the discretionary punishment and nor the prescribed punishment, We 
have already stated that the discretionary punishment has been left to the 
Judge, or if necessary the state legidlature can devise some appropriate 
form of punishment for it. 


3. The first thing that deserves attention in this verse is that the criminat 
law is being termed. as the “Way of Aliah”. This shows that the "Way of Allah” 
does not merely consist in Şalê, Fasting, Haj and payment of Zakêt dues, but the 
law of the land is also a part of the “Way of Allah”. The establishment of the 
“Way” does not mean the establishment of Sejàr alone but it also includes the 
establishment of the Divine Law and the system of law based on it. If these things 
are nol established, the mere establishment of the system of Şala wilt be regarded 
as partia? implementation of the “Way”. But when instead of this an un-Islamic 
system of law is adopted, it amounts to the total rejection of the Divine Way itself. 


The second thing which deserves attention is the warning from Allah that 
ло feeling of compassion or pity should restrain you from infticting the prescribed 
Punishment on the guilty person. ‘The same thing has been further elaborated by 
the Holy Prophet in the following Tradition: 


“Оп the Day of Judgment, a judge who had reduced the punishment by 
опе stripe ina certain case, will be called to account, He will be asked: “Why did 
you do за?” He will say, ‘Jt was. out of pity for your people.’ Allah will say: 
“Well, it means you were тоге compassionate towards thnse people than Myself.” 
‘Then it will be ordered: “Take him to Heli.” Another judge, who had enhanced the 
Punishment by one stripe will be brought forth. He will be asked: ‘Why did you do 
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$02" He will зау, “lt was done to serve as a deterrent for others." Allah will say: 
“Well. it means you were wiser than I with regard to them,’ It will be ordered: 
“Take him to Hell.” (Tafsir Kabir, Vol. VI, р. 225). 


‘The: above applies to the case when reduction or enhancement in the 
Punishment was the result of compassion or some other factor. But if the quantum 
of punishments were to be changed according to the status of the culprit, it would 
constitute the worst type of crime. According to a Tradition related by Hagrat 
“A'ishah, the Holy Prophet (Allah's peace be upon him) said in an address: “The 
Conimunities before you perished because whenever anyone from among their 
aristocrats commited a theft, be was forgiven but whenever an ordinary man 
conunitted the same offence, he was awarded the prescribed punishment,” 
According to another ‘Tradition, the Holy Prophet said: “The enforcement of one 
Prescribed punishment is more beneficial to the people than 40 days of rainfall.” 
(Nasé‘l, Тып Majah) 


Some ‘commentators have interpreted this verse to mean that the culprit 
should neither be forgiven after his guilt has been proved nor his punishment 
reduced. He must be flogged with 100 stripes. Some others have taken il to mean 
that the flogging should not be so light that the culprit may not fee! its effect at all, 
The verse covers both the above interpretations and, in fact, both are plausible. Tt 
also means that the one guilty of fornication should get the same punishment which 
us been prescribed by Allah and no other type of punishment. Iti а sin to inflict 
any other type of punishment instead of flogging even for the sake of compassion 
or pity. But if uny other type of punishment is inflicted on the ground that flogging 
with stripes is a barbarous type of punishment, it amounts to ‘kuf’, which should 
never be tolerated even for a moment by a true Believer, To believe in the Divinity 
of Allah and еп to call Him a barbarian, suits only those who are the meanest of 
hypocrites. 








4. The punishment should be awarded publicly so that, on the one hand, 
the guilty one may feel disgraced and, оп the other, it may serve ав a deterrent for 
the other people. This throws light on the concept of punishment in Islam. In verse 
38 of AL-Ma‘idah (У), in connection with the punishment of theft. it was said: 

7... it is йе recompense for what they have earned, and ай exemplary 
punishment from Allah.” 


And now here it is being enjoined that the adulterer should be given the 
Punishment publicly. This shows that in Islamic Law punishment is awarded to 
meet three purposes: 

(4) То inflict pain on the criminal for the excesses he conumitted against the 
other person or society, 
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(b) To stop him from repeating the crime, 
f) То serve as а deterrent for others, so that the people having ‘evil 


Another advantage of awardifig the punishment publicly is that she officials 
concerned should not be able to reduce or enhance the punishment at will while 
executing it. ` 


© 5. "Thats, only an adulterous woman is a fit match for an adulterous man 
Who has not repented, or an idolatrous woman, No believing, virtuous woman can 
be а match for him. it is forbidden for the Believers that they should give their 
daughters Їп marriage to such wicked people knowing them to be so, Similarly the 
fit match for adulterous women (who have not repeated) can onty be adulterous ог 
idolatrous men; they are not fit for any righteous Believer. It is forbidden for the 
Believers that they should marry women who are known to possess immoral 
character. This thing applies to ‘those men and women who persist in their evi 
Ways, and not to those who repent and reform themselves, for after repentance und 
reformation they will na longer be regarded as “adulterous.” 


According to Imim Ahmad bin Hanbal, the prohibition of marriage with 
an adulterous man implies that such a marriage, if contracted, will have no legal 
effect. But this view is not correct. Prohibition does not have any tegal 

` implications, it cannot mean that if a person viotates this prohibition, the marriage 
will be vold, and the parties ‘concerned will be involved in zinê in spite of 
marriage. For the Holy Prophet has stated: “The unlawful does not make the 
lawful unlawful.” (Tabarini, Daragumnl). In other words, an illegal act does not 
make а legal act also illegal. Therefore, if a person commits zia# and then marries, 
his conjugat relations with his spouse cannot be considered as zing, because in that 
case the other party of ће marriage contract who is not immoral, will also have to 
‘be considered as involved in zing. Asa tule, no illegal act except open rebellion 
can cause the one guilty of it to be declared an outlaw, so that no act of his can be 
regarded legal after that. If the verse is considered in this light the plain meaning 
Would be this: It is а sin to select such persons for marriage as аге known to be 
immoral. The Believers should shun them, otherwise they will feel encouraged, 
whereas the Shari'ah intends to segregate them as the undesirable and contemptible 
element of society. 


Similarly this verse does not validate the marriage of an adulterous 

Muslim with an idolatrous woman and of an adulterous Muslim woman with an 

idolatrous man. The verse simply means to emphasize the act of zinê, and declares 

that the person who commits it being a Muslim, makes himself unfit for 

‘contracting а marriage in the pure and pious Muslim society. He should either 








abstain from publicising the matter. in society but should bring the case to the 
notice of the authorities and get the criminals duly punished by the court of law, 
Below we give the details of the law in serial order: 


(I) The context in which the words wallezisa yarmiin-el-rnuhsanét (those who 
charge chaste women with false accusation) occur clearly shows that it 
does not imply any common sort of accusation but specifically the 
accusation of zinë against the chastity of pure women, Then the demand 
from the accusers 10 produce four witnesses in support of their accusation 
also shows that. it relates to zinê, for in the entire Islamic Law producing 
four witnesses is the legal requirement only in а Саѕе zia and in no other 
matter, The scholars аго, therefore,” agreed that this verse describes the 
Jaw relating to the accusation of zinê, . which has been termed qazffor 
convenience so that ‘this law is not extended to cover сазё of other 
accusations like that of theft, drinking, taking of interest, elc: Apart from 
дагї, the question of determining punishments for other allegations can be 
left to the discretion of the judge, or to the consultative council of the 
Islamic state, who can make, general laws to cover cases of contempt and 
‘defamation as and when required 


@) . Though the verse only mentions a/mulssandt (pure and chaste women), ће" 
jurists are agreed that the law is not confined to the accusation in respect 
of women, but it extends to the accusation in respect of chaste men also, 
Likewise, though the masculine gender has been used for the accusers, the 
law is not confined to male accusers only but extends to female accusers as 
well. For as regards the gravity and wickedness of the crime, it does not 
make any difference whettiér, the accuser or the accused is a man or a 
woman. Therefore in either case, the man or accuser ог the woman 
accusing a virtuous and chaste man or woman of zinê, will be dealt with 
under this faw. . А 


(3). This law can be applied only in з сазе where the accuser has atcused а 
` йшй or пиалай, ic., “a morally fortified” man or woman, in case 
the accused is not “morally fortified", the law cannot be applied: If 4 
person who is not “morally fortified” is known for his immorality, there 
will be no question of the “accusation”, but if he is not, the judge can use. 
his discretion to award a punishment to the accuser, or the consultative 
council can make necessary laws to deal with such cases. 


For an act of gazf to be considered as punishable; it is not enough that 
somebody has accused somebody-else of immnoratity without a proof, but 
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stripes so that he does not utter such a slander in future, Even if the accuser is an 
eye-witness of an immoral act, he should keep the secret and let the filth remain 
where it is instead of causing it to spread. However, if he has witnesses, he should 
abstain from publicising the maner in society but should bring the case to the 
notice of the authorities and get the criminals duly punished by the court of law. 
Below we give the details of the law in serial order: 


G) The context in which the words wallezine yarmin-al-mubganst those who 
charge chaste women with false accusation) occur clearly shows that it 
docs moi imply any common sort of accusation but specifically the 
accusation of zing against the chastity of pure women, Then the demand 
from the accusers to produce four witnesses in support of their accusation 
also shows that it relates to zing, for in the entire Islamic Law producing. 
four witnesses is the legal requirement only in а case zînî and in no other 

шег. The scholars are, therefore, agreed that this verse describes the. 
law relating to the accusation of zinë, which has been termed gaz/for 
convenience so that this law is not extended 10 cover cases of other 
accusations like that of theft. drinking, takiug of interest, etc. Apart from 
guzt, the question of determining punishments for other allegations can be 
left tw the discretion of the judge, or to the consultative council of the 
Islamic state, who can make general laws to cover cases of contempt and 
defamation as and when required 

















(31 Though the verse only mentions a/mupsandi (pure and chaste women), the 
jurists аге agreed that the law ix not confined to the accusation in respect 
‘of women,- hut it extends to uhe accusation in respect of chaste men also, 
Likewise. though the masculine gender has been used for the accusers, the 
law is not confined t male accusers ошу but extends ro female accusers as 
well, For ns regards the gravity and wickedness of the crime, it does not 
Ц difference whether the accuser ог the accused is a man or a 
woman. ‘Therefore in either case, the man or accuser or the woman 
accusing a virtuous and chaste man or woman of гїп. will be dealt with 
under this law. 











ke ап, 








{3% This law can be арр} only in а сазе where the accuser has accused a 
ишып or mulsinah. i.e.. "a morally fortified” man or woman. In case 
the accused is not “пюгайу fortified”. Ше law cannot be applied. If a 
person who is зим “morally tortitied” is known for his inunorality, there 
will, be no question of the “accusition” . but if he is not, the judge ean use 
kis discretion to award a punishment to the accuser, or the consultative 
council сай make necessary laws ro deal with such cases, 








(4) For an act of gazf to be considered as punishable, it is not enough that 
somebody has accused somebody else of immorality without a proof, hut 


- АМ зз 


there are certain conditions which have to be еа in respect of the 
адай (accuser), magzbf (the accused) and the act of qazf itself. 
As for the: gazif, he should satisfy the following conditions: 

(a) He should be an adult: if а minor commits the crime of gazfhe can be 
given а discretionary punishment but not the prescribed punishment. 

(6) He should possess normal common sense: an insane and mentally 
abnormal person cannot. be given the prescribed punishment; similarly, а 
person under the influence of an intoxicant, other than a forbidden 
intoxicant, ¢.g., chloroform, cannot be considered as guilty of qaz 

dc) Не should have committed gaz out of his own free will or choice, and not 
under duress, 

(d) Не should not be the father or grandfather of magzðf(the accused), for 
they cannot be given the prescribed punishment. 


According to the Hanafis, the fifth condition is that the accuser should not 
be drunk, because the person who only gesticulates cannot be held guilty of quz 
But пат Shati'i disputes this. He says that if the gesticutation of the drunk person 
is clear. and unambiguous by which everybody can understand what he wants to 
say, he will be considered as а gazif, because his gesticulation is no less harmful to 
defame a perso then фе wofd of mouth. On the contrary, the {апай do not hold 
mere gesticulation as. a strong enough ground for awarding the prescribed 
Punishment ‘of 80 stripes; they, therefore, recommend a discretionary punishment 
for it, 





‘The conditions to be satisfied by magzif(the accused) are as follows: 


(a) Не should be possessing normal common sense, i.e., he should be accused 
of haying commited zia# while in the normal state of mind; the accuser of 
an insane person (who might or might not have become sane later) cannot 
be “held guilty of guzf for the insane person cannot possibly safeguard his 
chastity fully; and even if the evidence of дїї is established against im, 
he will neither become deserving of the prescribed punishment nor incur 
personal defamation; therefore, the опе accusing him also should not be 
held as deserving of the prescrited punishment of gazf. However, [mam 
Malik and Imm Laith bin Sa'd hold that the gazifof an insane person 
deserves to be awarded the prescribed punishment of днк because he is 
‘accusing anotlier person of zinê without a proof thereof 


(b) ` Не should be ат adult, he should be accused of having committed 
zinā while being of full age legally; accusing а minar, or a grown up 
person that he committed zinê when a minor, does not deserve the 
prescribed punishment, for, like an insane person, a child also camat fully 
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safeguard his bonour and chastity. However, according to Imam Malik, if 
а boy approaching the age of majority is accused of zind, the accuser will 
nòt deserve the prescribed punishment, but if a girl of that age is accused 
af having submitted herself for zinê, when sexual intercourse with her is 
possible, her. gézif will deserve the prescribed punishment, for the 
avcusation ‘defames not only the girl's family but ruins the girl's futûre as 
well 


te) Не should be a Muslim, i.e., he:should be accused of having committed 
zinā while in Islam: Accusing а nou-Muslim, or a Muslim that he 
committed дё when a non-Muslim, does not email the prescribed 
punishment. 


(d). Не should be free: accusing a slave or a slave-girl, or a free person that he 
commited zing when а slave, does not сай for the prescribed punishment, 
for the helplessness. and weakness of the slave can hinder him from 
safeguarding his honour and chastity: The Qur'an itself has considered the 
state of slavery as excluded from the state of бейи (moral fortification), 
(IV 25), But Da'ûd Dhihirl does uot concede this argument: he holds that 
the qkizifof the slave ог slave-girl also deserves the prescribed punishment 
of фаг” 


(е) 7 He should possess a pure and blameless character, i.e.. he himself should 
he tree from: zinë proper and everything resembling therewith, This mea 
that he should neti have been held guilty of zinê in the past, wor should ` 
have had sexual intercourse in an illegal marriage, nor with a slave girl 
who was not clearly in his possession legally, nor with a woman whom he 

mistook for his wife. His day to day life should be such that nobody could 

accuse him of immorality, nor he should have been held guilty of lesser 
crimes than zigi before. -In all such cases the moral purity of the person 
falls into disrepute, and the accuser of such a person cannot deserve the 
prescribed’ punishment of 80 stripes. So much so that if the guilt of 2/02 
agaist ай accused person is proved ou the basis of evidence just before 
the enforcement of the prescribed punighment on an accuser, the latter will 
be forgiven, because the former is no longer chaste and morally pure: 
Though ihe prescribed punishment cannol be enforced in any of these five 

cases. il does not, however, mean that a person who accuses ап insane person ога 

minor or a non-Muslim, ога slave, or an unchaste person of zinā without proof, 

des not even deserve а discrétionary punishment. 2 

















Now let us consider the conditions which must be found in the act of gaz 
isel. An accusation will be considered as фаг if either an accuser accuses а 
person o! such a sexual act whicli, if proved to be correct by necessary evidence; 
would make Ше accused liable to the prescribed punishment, or the siccuser holds 
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the accused as of illegitima birch. But iu either case the accusation must be 
unambiguous and in clear terms: vague references iu which the accusation of zinā 
or illegitimacy depends upon the accuser’s intention, are not reliable. For instance, 
using words like adulterer, sinner, wicked, immoral, etc. for а man, and 
prostitute, harlot, whore, etc. for а woman is only a reference and not qaz 
Similatly, words which are used as an abuse like bastard, etc, cannot be regarded 
as фвәї: There is, however, a difference of opinion among the jurists whether an 
allusion is also gazfor not. According to Imam Malik, if the allusion is clear and 
is meant to charge thè addressee of zind or hold him as of illegitimate birth, it will 
be gazf. and the qãzif will be liable to the prescribed punishment, But Imām Abii 
Hanifah and his companions and Iman Shafi, Sufyan Thaurî, Ња Shubrumah, 
and Hasan bin Saleh hold the view that an allusion is in any way ambiguous and 
doubtful, and wherever there is doubt, prescribed punishment cannot be awarded, + 
Imim Ahmad and Ishaq bin Râhaviyah maintain that if an allusion is made in the 
heat of a quarrel or fight, it is gazf; but if in sport and fun, it is not. Hadrat ‘Umar 
and Hadrat ‘Ali, from among the Caliphs, awarded the prescribed punishment in 
cases of allusion, In the time of Hadrat “Umar, one of the two men, who were 
involved in а brawl, said to the other, “Neither was my father an adulterer nor was 
my mother an adultéress." The case was brought before Hadrat ‘Umar, He asked 
those présent there what they understood by the remark, Some said that the man 
had only praised his parents and had oot imputed anything to the other man's 
Parents, Others objected to the use of the words and said that by these he had 
clearly alluded that the other’ man's parents were adulterous. Hadrat ‘Umar 
concurred with the latter and awarded the prescribed punishment. (Al-Jassas, vol 
ЇЙ, р. 330). There is also a difference of opinion as to whether accusing somebody 
of sodomy is gazf ot wot, Imém Abû Hanifal does not regard it алб but Imam 
Abi Yûsuf, Imm Muhammad, [mim Malik and йт Shafi'i hold it as gwzfand 
‘ecounmend the prescribed punishment for it. 


(5) There is а difference of opinion anwng the jurists as to wheilice gazfis a 
cognizable offence or not. Гоп Abi Laila says that this is the right of Allah: 
therefore, the gizif will be. awarded the prescribed punishment whether 
magzbf (the accused) demands it or not. Imam Abii Hanifah and his 
companions hold that it is certainly a right of АШИ iu so far as the 
enforcement of the prescribed punishment on the establishment of the 
offence is concerned, but in so far as the trial of the accuser under the law 
і concerned, it depends on the demand of the accused, and in this respect 
И is the right of man. The same is the opinion of Imam Shafi'i, and Imm 
Аша". According to imam Malik, if the offence of qazfis committed in 
the ‘prescuce of the ruler, it is a cognizable offence, otherwise legal action 
against the accuser will depend on the demand of the accused 
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Qazf iş not а compoundable offence. If the accused does not bring the case 
tw the court: it will be a different thing: but when the case is brought to the 
court. the accuser will be pressed to prove his accusation, and if he fails to 
Prove it, he will be awarded the prescribed punistment. The court then 
cannot pardon hin nor the accused himself. nor the matter can be settled 
by making monetary compensation, nor she accuser can escape punishment 
by offering repentance or apology. The Holy Prophel has instructed 
“Forgive among yourselves offences that deserve the prescribed 
Punishment, but when а case is brought before me. the punishmem will 
hevbe obligatory.” 


According to the Папа. the demand for the prescribed punishment of 
фаг call either be made by the accused, or. if the accused is not there, by 
the one whose lineage suffers the stigma, ¢.g., the father, mother, children 
ang the children’s children. But according to Imam Malik and Imam 
ай. this right is inherited. If the accused dies, each one of his legal 
heirs can make the demand for the prescribed punishment, It is, however, 
strange that Imam Shafi'i excludes the husband and the wife from this 
Tight on the ground that their marriage bond breaks with death, and the 
wecusation against one spouse does not affect the lineage of the other. The 
fact is that both these arguments are weak. When it is conceded that the 
right 10 demand the prescribed punishment for gazfis itheritable. it will 
he against the Qur'an to exclude the husband and the wife from the 
exercise of this right on the ground that their marriage bond breaks with 
death. because the Quran itself has declared each of them as an heir on 
the death of the other. As for the argument that the accusation against one 
does пот affect the lineage of the other, it may be correct in the case of the ` 
husband but ir is absolutely wrong in the case of the wife; the man whose 
wite is accused of zing has the lineage of his children automatically 
fendered doubtful. Moreover, iı is not correct to think that the punishment 
for qazf has been prescribed only to protect the lineage of the people: 
honour along with lineage is equally important. Thus, it is па less 
damaging tor a gentleman or a lady that his wife or her husband is accused 
of ind. Therefore, if the right to demand the prescribed punishment for 
фагЁ be inheritable there is no reason why.thé husband and the wife should 
be debarred from exercising that right. 


After if has bee established that a person has commited gazf; the only 
thing that can save him from the prescribed punishment is that he should: 
Produce four witnesses who should give evidence in the court that they 
have эсеп the accused committing zinê practically with such and’such a 
uun or woman. According to Ше Hanafis, all the four witnesses should 
appearat one and the same time in ¥e.court and they should give evidence 
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all together. For if they appear one after the other, cach one of them will 
become а gézif, and will need four witnesses то support him. But this is a 
weak argument. The correct position is the one adopted by Inim Shafi'i 
and “Отд al-Batti that it is immaterial whether the witnesses appear all 
together or come one after the other: it is rather better that’as in other 
cases the wimesses should come one aftcr the other and give evidence. 
The Hanafis hold thar it is aot necessary that the witnesses should be 
righteous; even if the gézifproduces four immoral persons as witnesses. 
he will escape the prescribed punishment of даг; and the accused also the 
prescribed punishment of zinê, because the witnesses are not righteous, 
However, if the gdzifproduces witnesses who are unbelieving, ar blind, 
or slave, or those already convicted of gaz. he will not escape the 
Punishment, Imam даі holds that if the gazif produces witnesses who 
are immoral, де and his witnesses, all will become liable to the prescribed 
Punishment, and the same is the upinion of imam Malik, But the view of 
the Hanafîs їп this mater appears to be nearer the truth. According to 
them, if the wimesses are righteous, the $8277 will be acquitted of the 
charge of gazt. and the crime of zing will become established against the 
accused. But if the wimesses are not righteous, the gifs crime of qaz: 
the, адай crime of zing and the evidence of the witnesses will all stand 
doubtful, and none will be held liable to punisiment on account of the 
element of doubt, ` 

















@) The Qur'an has given three Conunandments in respect of the person who 
fails to produce proper evidence which can cause his acquittal of the crime 
of que 

(ar He should be awarded 80 ‘Stripes, 

(Б) His evidence should not be accepted in future, 

ае) He himself is a transgressor. 

After this the Qur'an says: * ل‎ 


"о, except those who repent of it and meud their ways; Allah is 
Forgiving and Merciful.” Z 8 ыз 


‘The question arises: То which of these thret-Conimands і the forgiveness 
due ta repentance and. reformation as mentioned iu the verse related? The jurists 
five agrecil “that it is not related to the first Cortmand. That is. repentance will not 
render the punishment mail and void, and the criminal will be given flogging in 
case The purists аге also agreed that the forgiveness is related to the third 
Command, which means that after repentance and reformation the criminal will uo 
longer be a simmer and Allah will forgive him. (Here the difference of ‘opinion ів 
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only in this matter whether the criminal becomes a siner due (0 the crime of gazf 
itself, or айег his conviction by the court. imam ShAfi'i ànd Laith bin Sa'd hold 
that ће becomes a sinner due to the crime of gazfitself, and therefore, they reject 
his evideuce thenceforth. On the contrary, Imam Abi Hanifah, his companions and 
Imam Malik maintain that he becomes a sinner after the enforcement of the 
venience; therefore, till the enforcement of the sentence his evidence will be 
acceptable. But the truth is that in the sight of Allah the criminal hecomes a sinner 
аз а result of the crime of qazf itself, but for the people his being a sinner depends 
on his conviction by the court and thie enforcement of the punishment on bim). 
Now as far as the second Command, viz. “The evidence of gazif should not be 
accepted in future”, is concerned, there has boen a great difference of opinion 
among the jurists as to whether the sentence “. .. except those who repent. .” is 
related to this or not. One group says that this sentence is related only to the last 
Сомалӣ. That is, a person who repents and mends his ways, will no longer be a 
sinner in the sight of Allah and the common Muslims, but the first two Commands 
will remain effective, i.e. the sentence will be enforced on him and his evidence 
will never be accepted in fumre, То this group belong eminent jurists like Qazi . 
Shurail, Sa'id bia Musayyab, Sa'id bin Jubair, Hasan Basri, Ibrahim Майа“ Tbn 
Sirin, Макуш, “Abdur Rahmin bin Zaid, Abi Hanifah, Abû Yûsuf, Zufar, 
Mohammad, Sufyän Thauri, and Hasan bin Siien. ‘The other group says that the 
clause... except those who repent...” is not related to the first Command but is 
related. to the other two, That is, after repentance, not only will the evidence of the 
offender who has been punished for gazfbe acceptable, but he will also not be 
regarded as а sinner. This group comprises jurists of the status of ‘Apa’, Ta'Ds, 
Mujahid, Sha‘bi, Qasim bin Muhammad, Salim, Zubri, ‘Tkrimah, “Umar bin 
“Abdul ‘Aziz, Тып Abi Nujaih, Sulemāo bin Yasir, Masrig, Zahhāk, Май bin 
Anas, “Uthmin a-Ballî, Laith Ып Sa'd, Shit}, Ahmad biti Hanbal and Ibn Jarir 
Tabari.: Among ‘other - arguments, these scholars cite the verdict of Hadrat ‘Umar 
which he gave in; the case of Mughirah bin Shu'bah. For, according to some: 
traditions, after. enforcing the punishment, Hadrat “Umar said to Abû Bakrah and’ 
his two companions: “If you repent (or, confess your Бе), I shall accept yur 
evidence in future, otherwise not.” His companions confessed but not Abu Bakrah. 
On the face of it, it appears to be a Strong argument. But from the details given 
above of Mughirah bin Shu‘bah’s case, it would become obvious that it is not 
Correct lu cite this precedent in support of this view. For in that case, there wos 
complete unanimity aš far as the act (of sexual intercourse).was concerned and 
Mughirah bin Shu'bih himself did not deny it. The point of dispute was the 
identity of the woman. Mughirah said that she was his own wife, whom the 
accusers had mistaken for Umm Jamil. Then it had also been established that the 
wife of Hadrat Mughirah and Umm Jamil resembled with each other to a degree 
that from tie distanée and in the kind of light that they were seen, the former could 
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` be mistaken for the tater. But the circumstantial evidence was wholly in favour of 
Mughirah bin Shu'bah, and а witness of the case also had admitted that the woman 
was hot clearly visible. That is why Hagrat ‘Umar decided the case in favour of 
Mughirah bin Shu’bah, and after punishing Abû Bakrah, said the words as 
mentioned in the above-quoted traditions. This clearly shows that the real imention 
of Hadrat ‘Umar was to impress on the accusers that they should confess that they 
had given way го undue suspicion and that they should repent of accusing people 
on the basis of such suspicions in future, otherwise their evidence would never be 
accepted. From this it cannot be concluded that in the eyes of Hadrat “Umar the 
evidence of а person whose falsehood had been established, could become 
acceptable just after he had repented. The truth is that in this matter the view of the 
former group is more sound.’ None except Allah can know whether a person has 
repented sincerely or not. If a person repents before us, we may not consider him 
ав a transgressor afterwards, but once bis falschood баз been established, we 
cannot afford to trust bim in future simply because lie has uttered repentance. 
Moreover, the words in the Text themselves indicate that excepy those who repent 
207 is related only to“... they themselves are transgressors”. The reason is that 
the first two things, in the sentence ~" flog them with eighty stripes, and never 
эсер! their evidence afterwards”—-have been given in the imperative form, while 
the third thing- “they themselves are transgressors™-.is a predicate, Then the 
clause”... except those who repent...” just after the predicate itself indicates that 
ihe exception relates to the predicate and not to the (wo imperative sentences, 
Nevertheless, if it is conceded that the exception is not confined to the last 
sentence, .one does not understand why it should be made 10 apply to “never accept 
their evidence” only and not extended to “flog them with eighty stripes” also. 








(10) А question may be asked: Why should not the exception in”... except 
those who repent...” be made applicable to the first Command also? Qazf 
‘after all is a sort of defamation. Why should not a person who confesses 
his guilt, apologizes and repents, be let off, when Allah Himself says: “ 
except those who repent and mend their ways; Alluh is Forgiving and 
Merciful.” f will be. strange that Allah forgives while the people do not 
forgive. The answer is that the act of Taubah (repentance) is not merely 
uttering the word Taubah with the tongue: it rather implies having a 
feling of regrets, а resolve to reform and an inclination 10 do right; and 
this can only be known to Allah whether a person has repented sincerely 
ог not. That is why on repentance worldly punishments are not forgiven 
but oniy punishments of the Hereafter; and that is why, Allah does not say 
that if the offenders repent, they may be forgiven, but says: “For those 
who repent, Allah is Forgiving and Merciful.” If the worldly punishments 

{Comd. on p.332 











330 The Meaning of the Qur în 
бый بی‎ OE ن‎ 
OE NK se CHE таса; о ay bh 
СЕЗЕТ دكؤا‎ ad бе 
о تیوه راک‎ до عضب‎ SIL EE Gh ДУУ 
© التو اوی ون‎ Ge CRG نھ‎ tet WE OY 
ORME a VÝ S ESEE Od ДЬ oe 
ЕЕЕ РИС] 
ERA at АН WED Spe АДА, 
TURIES GA д айыз ЖЕ А МУУ; 
SOO ОЎ; ДЫҢ west thas ЫШ ay АЙ 
SSB ail Se STs STIS HL ЖОП 









у отан д ды: 






EANES la әу ذا‎ дт 208, 
мааа 5 SRE ol OS IIE ES 
SM AE E i لون‎ BEI GE 
By وخسن ما ری‎ ДЕ وکو لا قضل اف‎ ДУ EH 
СОДУ Е BIS ئک ن‎ M 203 ОЙ ST تین‎ 


A 





Aa-Nir 331 


(As for the woman), it shall avert the punishment from her if 
she swears four times by Allah that the man is false (in his chargé) and 
the fifth time she invokes Allah’s wrath upon herself, if he be crue ‘in 
his charge).? If Aliah had not shown you His grace and mercy and if 
Allah had not been most Forgiving and All-Wise, (you would have 
been in а great fix because of accusing your wives). 

Those who have invented the slander,* are some of your own 
people. You should not, however, regard this matter as evil for it has 
good in it for you.!° Whoso took any part in this, he earned his share of 
the sin accordingly, and the опе. who had the greatest share of 
responsibility in 1,1: shail have a terrible punishment. When you heard 
of it, why didn’t the Believing men and the Believing women have a 
good opinion of themselves, and why did they not say, “This is a 
manifest slander?" Why did the standerers not bring four witnesses 
(to prove their charge)? Now that they have not brought wimesses. they’ 
themselves аге liars in the sight of Allah.! Were it.not for Allah's 
grace and mercy towards you in this world and in the Hereafter, a 
painful scourge would have visited you because of the things in which 
you were involved, (Just think how erroneous you were.) when you 
passed this lie on from one tongue to the other and uttered with your 
mouths that of which you had no knowledge. You fook it as a trifling 
matter whereas it was a grave offence in the sight of Allah. t 


Why did you not. as soon as you heard of it. say. “It is not 
proper for us to utter such a thing ? Glory be to Allah ! This is.a great 
slander.” Allah admonishes you that in future you should never repeat a 
thing like this. if you are true Believers. Allah makes His Revelations 
clear to you. and He is All-Knowing. All-Wise.!5 


As for those. who like that indecency should spread among the 
Believers. they deserve a painful punishment in this world and in the 
Hereafter,’ for Allah knows and you do not know (its consequences). 
If Allah had not shown His grace and mercy to you, (this scandal 
would have produced very evil results): Allah is indeed very Kind and 
Merciful 


O Believers. do not. follow in ‘Satan's footsteps. for he will 
incite 16 indecency arid wickedness any who will follow him. If Allah 
had not shown His grace and mercy 10 you. none of you would have 


8-10 


11-15 


16-18 


19-20 
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been abie to. cleanse yourself,’ for it is Allah alone Who cleanses 
whom He wills, and Aliah is Ail-Hearing, All-Knowing.!? 





Contd, trom p.329 


ab 


(12) 


из) 


аге also excused оп repentance, there will be no offender who will nor 
coffer repentance in order to escape bis sentence. 

Another side of the question is that if a person cannot produce witnesses in 
Support of his accusation, it may not necessarily mean that be is a liar. Is it 
not possible that he be true in his accusation, yet he may fail to produce 
evidence? Then, how is it that he should be condemned as a sinner on 
account of his failure to produce witnesses not only by the people but also 
by Allah ? The answer is that even if a person is an eye-witness to the 
immorality committed by an other person, he wilt be considered as a 
sinner for publicising the act aud accusing the offender without necessary 
evidence. The Divine, Law does not want that if a person gets polluted in 
filth in private place. the other person shouid start spreading the filth in 
the „whole society. If he has auy knowledge of the presence of the filth, 
there are two ways open for him: either he should let it remain where it is, 
or he should produce a proof of its existence, so tbat the officials of the 
Islamic State should cleanse it, There is no third way for him. If he 
Publicises it, he will be committing the crime of spreading the filth 
everywhere; and if he brings the matter to the notice of the officials 
without satisfactory evidence, they will not be able to deal with it 
effectively. The result will be that the failure of the case will become û 
means of spreading the filth and encouraging the wicked element of 
society. Therefore, the one who commits gazf without necessary proof and 
evidence, will in any case be a sinner суеп if he be true in his accusation. 


‘The Hanafi jurists hold that the gazifshould be given a lighter punishment 
than the one who is convicted of zinî. That is, he. should be given eighty 
stripes but flogging should be less intense, the reason being chat his being 
a liar is not certain їй the offence for which he is being punished. 


Majority of the jurists including the Hanafis are of the view that only one 
punishment will be enforced оп the gazif no matter how often he repeats 
the accusation before or during the enforcement of the punishment. If after 
the punishment the gazif goes on repeating the ‘same accusation, the 
punishment which ‘he has already been awarded, will suffice. however, if 
after the enforcement of the prescribed punishment, he brings another 
charge of ziva against the accused, he will be tried again for the new 
charge of gezf Abū Bakrah after getting the punishment in the case 
against Mughirah bin Shé"bah, went on repeating openly that he bore 
wimess that Mughirah had committed zina. Hadrat ‘Umar wanted to uy 
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him again, but as he was repeating the same accusation, Hagrat ‘Ali 
expressed the opinion that he could not be tried again and Hadrat ‘Umar 
conceded it, After this the jurists became almost unanimous that a gāzi” 
who has received the prescribed punishment for a crime, cannot he tried 
again unless he commits a fresh crime of gazf. 

(14) There is a difference among the jurists with regard to gazfagainst a group. 
According to the Hanafis, if а person accuses a number of persons in one 
word or in more words separately, he will be awarded only one prescribed 
punishment unless, of course, he commits a fresh crime of gezfafter the 
enforcement of the first punishment. The words of the verse — “Those 
who accuse chaste woman...”—indicate that the accuser of one person or 
more persons deserves ouly one punishment. Moreover, there can be no 
zinā for which at least two persons cannot be accused, but in spite of that 
the Law-giver has prescribed only one punishment and not two, one for 
accusing the woman and the other for accusing the man. Contrary to this, 
Imam Shafi'i holds that the person who accuses a group of persons, 
whether in one word or in more ‘words separately, will be awarded ав 
many punishments as the number of the persons accused, one for each. 
‘The same is the opinion of ‘Uthman al-Batti, However, the ruling of Tom 
Abi Laila, to which Sha'bi and Аиг4Ч also subscribe, is that the one who 
accuses а group of personis of zinê in one word, deserves one punishment, 
and the опе who accuses them seperately in separate words, deserves 
separate punishments, one for each, 


7. These verses were sent down some time after the preceding verses. The 
Law of Qazf prescribed the punishment for the person who accused the other man 
ог woman of zinê, and did not produce witnesses to prove his charge, but the 
question natorally arose, what should a man do if he finds his own wife involved in 
zinê? Jf be kills her, be will be guilty of murder and punishable; if he goes to get 
witnesses, thé offender might escape; if he tries to ignore the matter, he cannot do 
so for long. He can, of course, divorce the woman, but in this case there wilt be 
no moral or physical punishment either for the woman or her seducer; and if the 
illicit intercourse results in pregnancy, he will have to suffer the burden of 
bringing up another person's child. Initially this question was raised by Hagrat 
Sa'd bin “Ubadah as an hypothetical case, who said that if he happened to see such 
a thiug in his own house, he would not go in search of witnesses, but wouid settle 
the maner there and then with the sword. (Bukhiri, Muslin). But soon afterwards 
actual cases were brought before the Holy Prophet by the husbands who were eye- 
witnesses of this thing. According to traditions related by ‘Abdutiah bin Mas'ûd 
and fbn ‘Umar, ап Angår Muslim (probably ‘Uwaimir ‘Ajlani) came to the Holy 
Prophet and said, “О Messenger of Allah, if a person finds another man with his 
wife, and utters an accusation, you will enforce the prescribed punishment of qaz 
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on him; if he commits murder, you will have him killed: if be keeps quiet, he will 
remain involved in anguish; then, what should he do?” At this the Holy Prophet 
prayed, “O Allah, give a solution of this problem.” (Muslim, Bukhari, Abū 
Du'üd. Абтай, Nasi). Ibn “Abbas has reported that НШЫ bin Umayyah 
Presented the case of his wife whom he had himself witnessed involved in the act 
‘of sin. The Holy Prophet said, “Bring your proof, otherwise you will have the 
prescribed punishment of gaz/iuflicted on you,” At this a panic spread among the 
Companions, and Hilal said, “I swear by Allah Who has sent you as a Prophet ihat 
1 am speaking the truth: 1 have seen it with my eyes and beard it with my ears: 1 
am sure Allah will send down a Command, which will protect my back (from the 
Punishment). So. this verse was revealed.” (Bukhiri, Ahmad, Abû Da'ùd). The 
legal procedure which has been laid down in this verse, is termed as пе Law of 
ПЕЛ 












The беа of the cases which the Holy Prophet judged in accordance with 
the Law of i'd are found in the books of Hadith and these form the source and 
basis of this law. 


According to the details of Hilai bin Umayyah's case as reported in Sibaly 
Sia, Musnad Ahmad and Tafsir Ibn Jarir, оп the authority of [bn ‘Abbas and 
Anas bin Malik, both Hilai and his wife were presented before the Holy Prophet, 
Who ` first of all apprised them of the Divine Law, and then said: “You should note 
it well that the punishment of the Hereafter is much severer dian the punistiment of 
this world.” Hilt subwiited that his charge was absolutely correct, The woman 
denied it, The Holy Proplict then said: “Let us proceed according to the Law of 
ы So. Hilal stood up first and swore oaths accardiug to the Quranic 
Comand. The Holy Prophet went on reminding them again and again: “Allah 
Knows tat оде of you is certainly a liar: then, will one of you repent Before 
Hilal swore for the fifth time, the people wito were present there, said to hit, 
ar God: the punishment of the world is lighter than of the Hereafter, The fitth 
wak will make the punishment obligatory on you.” But Hilal said that God Who 
Mad protected his ack (from punishment) in this world, will also spare him in the 
Hereafter. Alter this he swore the fifth oath, too. Then the woman began to swear 
айі, Before she swore the fifth oath, she was also stopped and counselled. “Fear 
God: the worldly punishment is easier to bear than the punishment of the 
Hereafter, This last оаш wilt make the Divine punishment obligatory on vou.” 
Hearing ihis the woman hesitated a little. The people thought that she was going to 
mabe the confession. But instéad of that she said: “Î do not want to pit my clan to 
disgrace for ever.” and swore far the fifth time, too. At this the Holy Prophet 
ordered separation between them and ruled that her child after birth would be 
aliributed тө herand not to the man: that nobody after tat would blame her or her 
child: Шш anybody who aceused either of them would i шеш of 
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gaat: and that she* had no right left to claim maintenance, etc.. from Hilal, during 
her legal waiting period, because she was being separated neither оп account of 
divorce nor due to the husband's death. Then the Holy Prophet asked the people to 
see whether the child on birth took after Hilai or the man who was being accused 
in connection with the woman. After delivery when it was seen that the child 100k 
ет the other man, the Holy Prophet said: "If there had been no swearing of the 
oaths (ar if Allah’s Book had not settled the matier before this), I would have dealt 
with this woman most severely.” . 


The details of the case of ‘Uwaimir ‘Ajiini have been cited in Bukhari, 
Muslim, Abû Da'ùd, Nasa'i. Ibn Majat and Musnad Ahmad. on the authority of 
Sahl bin Sa'd Sa‘idi and Ibn ‘Umar (may Allah be pleased with them both). 
According to these, ‘Uwaimir and his wife were both summoned to the Prophet's 
Mosque. Before proceeding against them in accordance with the Law of Lian, the 
Holy Prophet warned them thrice, saying: “Allah knows full well that one of you 
is а Пас. then, will one of you repent ?” When neither repented, they were told 10 
exercise Li'ãn. After that ‘Uwaimir said, “O Messenger of Allah, now if 1 keep 
this woman, L would be a liar” and then he divorced her thrice there and then even 
without the Holy Prophet's permission 10 do so. According to Sahl bin Sa'd, the 
Holy Prophet enforced the divorce to separate them, and suid, “There shall be 
separation between the husband and the wife if they exercise L/ ‘ûn. “This became 
established as а Suunah that the couple who swore against each other would 
separate never to marry again. Ibn ‘Umar only says this that the Holy Prophet 
enforced separation between them. Sahl bin Sa'd. however, adds that the woman 
was pregnant and “Uwaimir said that it was not due to his seed; so the child was 
auribuled tw the mother. The practice that thus becana established was that such a 
child would ишеги the mother and the mother Aim. 

















Apart trom these Iwo ‘cases, we find several other traditions also in the 
hunks of Даш, which may or way по be related ко these cases. but some of 
these traditions mention other eases as well, which provide important components 
ol the Law of 2: 









Ton ‘Umar has reported traditions according to which the Holy Prophet 
eparation between Ше spouses after L/'ar aud ruled that in case of 
pr y the chil would be attributed to tke mother (Și 
According 10 another tradition of Ibu “Umar, the Holy Prophet said ia n 
woman after Lan: “Now your affair is with Allah: in апу case one of you is a 
Паг 7 ‘Then’ he sail te the man, “Now she is aot yours: you have no right on her. 
you treat her vindictively in any way.” The nan requested, “Sir, please 
have my dowry retuned to me.” The Holy Prophet said, “You have no right to 
have. the dowry back. if you are true ia your accusation: the dowry is the price of 


ordered 
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the pleasure you had from her when she was lawful to you; and if your accusation 


is false, the dowry has receded farther away from you than itis from her.” 
(Bukhari, Muslim, Abû Da’id), 


Daraquini has quoted “АЙ bin АЫ Talib and Ibn Mas‘ûd (may Allah be 
pleased with them both) as saying: “The $илдай chat hes become established is that 
the spouses who have exercised L'a against each other, can never re-unite ia 
marriage.” “Again Daraquni has quoted Hadrat “Abdullah bin ‘Abbas as saying, 
“The Holy Prophet bimseif has ruled that the two сап never re-unite in wedlock.” 


Qabisah bin Zu'aib has reported that a man in the time of Hadrat “Umar 
alleged that his wife was pregnant by illicit intercourse, then admitted that it was 
by his own. seed, but after delivery again denied that the child was his, The case 
was brought to the court of Hadrat “Umar, who enforced the prescribed 
punishment of gazfon the man and ruled that the child would be attributed to him, 
(Diiraquini, Baihaqi). 

Ibn "Abbas has reported that а man came to the Holy Prophet and said. 
“Sit, 1 have a wife for whom I have great love; but her weakness is that she does 
not mind if the other man touches her, (By this he might have meant zinî or a 
lesser mora? evil).” The Holy Prophet replied, “You may divorce her.” The man 
said, “But I cannot five without ber.” ‘Thereupon the Hoty Prophet said, “Then 
you should putt on with her.” (The Holy Prophet did not ask the man for any 
explanation, nor took his complaint as an accusation of zinê, nor applied the law of 
Жїл). (Nasã') 


Abû Hurairah has narrated the case of a beduin who сате to the Holy 
Prophet and said that his wife had given birth to a dark-coloured son and he was 
doubtful that it was his, (That is, the child's colour had caused him the suspicion, 
otherwise there was no ground with him to accuse her of zinî). The Holy Prophet 
asked him, “Do you have any camels ?” The man replied in the affirmative. The 
Holy Prophet then asked, “What is their colour?” He said they were гей. The 
Holy Prophet said, “Is any of them grey also?” He said, “Yes, Sir, some are grey 
also.” The Holy Prophet asked, “What caused that colour?” He said, “Might be 
flue to some ancestor of theirs.” The Holy Prophet replied, “The same might be 
the cause for your child's colour.” And һе did not allow bim to doubt and deny the 
child's fatherhood. (Bukharl, Muslim, Abmad, Abii Da'üùd). 

According to another tradition of Abi Hurairah, explaining the verse of 
Wao the Holy Prophet said: “The woman who brings a child into a family which 
does пог actually belong to it (i.e. marries а man of the family with illicit 
Pregnancy), has no relation with Allah. Allah will never admit her into Paradise. 
Similarly, the man who denies the fatherhood of his child, whereas the child looks 
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up towards him, will never see Allah on the Day of Judgment, and Allah will put 
him to disgrace in front of al? mankind.” (Abú Da‘iid, Nasi’i, Багит). 


Thus, the verse of #'n, the traditions of the Holy Prophet, the precedents 


and the general principles of the Sheri‘ah together form the basis of the Law of 
Li'ãn, which the jurists have formulated a complete code with the following main 


clauses: 


a 


(2) 


% 


(4) 


There is a difference of opinion about the man who sees his wife involved 
їп zinê with another man and kilis him instead of having recourse to Aan. 
One group holds that he will be put to death because he һай no right to 
take the law io his own hand and enforce the punishment. The other group 
says that he will not be put to death nor will he be held accountable for his 
эё in any way provided that it is confirmed that he killed the man 
(adulterer) on account of zinā and nothing else. Imûın Ahmad and Ishaq 
bio Rihaviyah maintain that tbe man will have wo produce two witnesses to 
confirm that he killed the adukerer only on account of zinê. Ibn al-Qi 
and Ibn Habib, from among the Malikis, attach an additional condition that 
the murdered person should be a married man; otherwise the murderer 
will be made subject to the iaw of retaliation for killing an unmarried 
adulterer, But the majority of jurists are of the opinion that the man will be 
exonerated from retaliation oniy when he produces four witnesses 10 
establish zinê, or if the murdered person himself confesses before death 
that he committed zinā with the wife of the murderer, and if it is also 
confirmed that the murdered person was a married man. (Naif a/-Autir, 
vol. IV, р. 228). 


The Law of Li'ãn cannot be applied umtually at home, but ia a court of 
Jaw ід front of the Judge. 





Exercise of (Рап is not the sole right of the man: the woman also has a 
Fight to demand it in a court of law if her husband accuées her of zing, or 
denies fatherhood of her child. 


There is a difference of opinion among the jurists as to whether //' э can 
he resorted to between any husband and his wife, or whether they have to 
satisty certain conditions, йт Shafi'i holds that only that husband whose 
oath is legally reliable and who can exercise. the right of divorce, can 
swear the oaths of Jian. In other words, sanity and maturity according to 
him, аге the sufficient conditions which entitle a husband to exercise Іар 
no matter whether the spouses аге Muslim or non-Muslim, slave ог free, 
and, whether their evidence is acceptable or not. and whether the Muslim 
husband has а Muslim ог а ziani wife. Imam Malik and йаш Ашай 
have also given almost the same opinion. But the Hanafis maintain that 
Wan can be exercised only by free Muslim spouses, who should not have 
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been convicted of даг/ previously. If both husband and wife аге non- 
Muslim, or slaves, or convicted of gazf previously, they cannot exercise 
ln against each other. Furthermore, if the woman was ever found guilty 
of an illicit or doubtful relationship with another man, exercise of Han 
will not be valid. The Напайѕ have imposed these conditions, because 


, according to them, there is no other difference between алапа gez/than 


this: —the other man commits даг he is given the prescribed punishment, 
but “if the husband himself commits it, he can escape the punishment by 
exercising f'n. n all other respects, 2'a and gazf are identical, 
Moreover. since according to the Hanafis, the oaths of Hu ure in the 
nature of evidence, they dy not concede this right to a:persun who is not 
legally fit tò give evidence, But the truth is that in this matter the position 
of the Hanafis is weak, and the opinion of іон Shift is correct, because 
the Qur'an has not made the accusation of the wife a component part of 
the verse of qazf; but has prescribed a separate law for it. Therefore, it 
cannot be linked with the law of qazfand treated under the conditions 
Prescribed for gazf Then, the wording of the verse of 2 Sn is different 
from the wording of the verse of gaz and the rwo lay down separate 
injunctions, Therefore, the law of #7 should be derived from the verse 
of dizin аца not from ће verse of фаг For instance, according to the 
verse of qazf. the person who accuses chaste women (шШшйвапди) of zing. 
deserves 10 be punished. But in the verse of Zär, there is no condition of 
the chastity of the wife. A woman might have committed sins in life, but if 
She repens later on and marries somebody, the bubbaud is not authorised 
hy the verve of 072010 accuse her unjustly whenever he likes, and 10 deny 
fatherhood of her children simply because she had once lived in sin. The 
ohier equally importa reason is that there is-a world of difference 
between accusing a wife and accusing the other woman. The law cannot 
weal the two alike. А mau has nothing to do with the other woman, He is 
neither attached la her emotionally, nor his honour, his family relations 
‘nd rights ure at stake nor his lineage. The only meaningful interest he can 
have in the woman's ‘character can he his desire to see а morally pure and 
clean society. Contrary to this, his relationship with his wife is deep and 
OF varied nature. She is the custodian of the purity of his race. of his 
Property and his: house: she is his fife partner, sharer of liis secrets. and 
with her heds attached in most delicate and deep feelings, If she is morally 
corrupt. it will deal a serious biow to his honour. his interests aud his 
These (wo things, therefore, cannot be cou idered-alike. and the 
Snimio treat them as-cqual to each other. 15 an evil affair of the wit of 
а менні OF a slave, or a convicted husband in way different. or less 
serious, in consequences тес. Mature aad sound 
Мими? If the husband hintself sees his wife involved in zing with another 
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person, or has reasons to believe that his wife is preguant by illicit 
intercourse, how can be be denied thè right of /i'da? And ìf he is denied 
this right, what else is there in cur law which can help him out of bis 
awkward situation? The intention of the Qur'an seems to be to open a way 
ош of a difficult situation for married couples in which a husband may 
find himsetf ‘placed due to the wife's immorality or illicit pregnancy. or a 
wife due to the husband's false accusation or unjustified denial of the 
fatherhood of her child. This is not particularly the need of the free and 
sound Muslims alone; there is in fact nothing in the Quranic Text which 
may confine it ю them only. As for the arguinent that the Qur'an has 
described the oaths of 1/20 as evidence (shahddat), and therefore the 
conditions of evidence will apply here, the logica? imptication would be 
thal in case a righteous and just husband whose evidence is acceptable, 
takes the necessary oaths, and the wife declines 10 take the vaths, she 
would have to be stoned to death, because her immorality would tirus 
become established. But it is strange that in this case the Hanafis do not 
recommend stoning. This is a clear proof of the fact that they tog do not 
regard the oaths as exactly identical with evidence, The truth is that though 
the Qu’du describes the oaths of /im as evidence, it does not regard them 
as evidence in the technical sense, otherwise it would have required the 
woman to swear eight naths and not four. 


(5) Lid is mot necessitated by an allusion or expression af doubt or 
suspiciun,, but опу when the husband accuses his wife clearly of zind, or 
denies іл plain words that the child is his. nian Malik and Laith bin Sa'd 
impose an additional condition that the Irusband while exercising / ‘û must 
say that he has himself seen his wife involved in гй. But this is an 
unnecessary restriction which has no basis whatever in the Qur'an and 
Hadith. 





(6) If after avcusing his wife, the husband declines to swear the oaths, the 
verdict of imam Abi Hanifah and his companions is that he wil! be 
imprisoned ,and shalt ‘not be released until he exercises ‘an ot confesses 
the falsehood of his accusation, in which case Пе will be awarded the 
„Prescribed punishment of фаг. On the contrary, Imi 
Hasan bin Sileb and Laith bin Sa'd express the opi 
exéfcise йз 
the preser 












17) - It after the swearing of oaths by the husband. the wife declines to take the, 
oaths, the Hanafis give the opinion that “she should be imprisoned and 
should wot be-released until she exercises Aza, ur else confesses her guilt 
of iow On the contrary, the other Imams {as mentioned in аце 6 


aboves say that in this case she will be stoned to death. They hase their 
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argument оп the Ошгапіс injunction: =... it shall avert the punishment 
from her if she swears four times by Allah,” Now that she declines to 
swear ‘the oaths, she inevitably deserves the punishment. But the weakness 
in this argument is that the Quran does not specify here the nature of 
“punishment”; it simply mentions © punishment, If it is argued that 
Punishment “here means, the punishment of zing only, the answer is that for 
“the: pusistunient of Zia the Qur'an as imposed the condition of four 
witnesses in clear words, and this condition cannot be fulfitled by four 
‘oaths sworn by one person. The husband’s oaths can suffice for him 10 
pe the punishment of qazê and for the wife to face the injunction of 
1. but they are not enough to prove the charge of ziad against her, The 
woman's refusal to swear the oaths in self-defense certainly creates a 
suspicion, and a strong suspicion indeed, but a prescribed punishment 
cannot he enforced on the basis of suspicions. This thing cannot be 
considered as analogous with the prescribed punishment of даду for the 
man, because his qaz is established, and that is why he is made to 
exercise /'йл. But contrary to this, the woman's guilt of zinā is not 
established unless she herself makes a confession of it or four eye- 
witnesses are produced to prove it. 


if the woman is pregnant at the time of //%in according to Imm Ahmad, 
Wn itself suffices to absolve the husband from the responsibility for 
pregnancy whether he has denied accepting it ог not. пат Shafi, 
however, says that accusation of гілі by the husband and his refusal to 
accept responsibility for pregnancy are not one and the same thing, 
Therefore, unless the husband categorically refuses to accept the 
responsibility ‘for pregnancy, he will be considered as responsible for it in 
spite of the accusation of zinā by him, because the woman's being 
adulterous does not necessarily mean that her pregnancy is also due to 
zini. 











Im Malik, Iman Sûãfi'î and Imām Ahmad concede the husband's right 
to deity responsibility for pregnancy during pregnancy, and allow him the 
right of /7йп on that basis. But imés Abii Hanifah says that if the basis for 
the man’s accusation is not Zind, but only this that he has found pregnancy 
in the woman when it could not possibly be due to him, exercise of 4'an 
should be deferred until after delivery because sometimes symptoms of 
pregnancy appear due to some disease and not actual pregnancy. 


If a husband denies fatherhood of a child, there is a consensus that da 
hecomes necessary There is also a consensus that after he has accepted the 
child once (whether it is in clear words or by implication, e.g. by 
receiving congratulatory messages or its birth, or by treating it lovingly 
like. one’s own chilé and taking due interest in its bringing up), he loses 
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his right to deny him Ister, and if be does зо, he makes himself liable to 
the prescribed punishmént of qazf There is, however, a difference of 
opinion as. to how iong the father retains a right to deny fatherhood of the 
child. According to Imam Malik, if the husband was present at home 
While the wife was pregnant, he can deny the responsibility from the time 
OF ргеййайсу till the time of delivery: after tht he will have no right 
However, if he was away from home and delivery took place in hig 
absence, he can deny the child's fatherhood as soon as it comes to his 
Knowledge, According to Imam Abû Hanifah, if he denies within a day or 
‘wo’ of the child's birth, he will be absolved from the responsibility of the 
child after, exercising 1'aa, but if he denies after a year or two, Л will 
be valid, but be will not be absolved from the responsibility of the child, 
According to Imam Abi Yûsuf, the father has the right to deny fatherhond 
Within 40 days of the child's birt. or knowledge of lis birth; after that he 
will have no eight. But this restriction of 40 days is meaningless, The 


GD 1а husband accuses a divorced wife of zin, cording tu Imam Abū 
Hanifah, this wilt be a case Of guafand not of Han. Li'n сап be resorted 
to between the spouses and cannot be extended to a divorced woman 
unless it is а retractable divorce and the accusation is made within the 





is not that, the man has the 
the final divorce, because in 
to l'an for the purposes af 
absolve himself from the 





(12) There is a complete consensus of opinion in respect of certain legal 
implications of п, but certain others have been disputed by the jurists. 
The agreed ones are the following: 


Neither the woman nor the man is liable to punishment, If the man denies 
fatherhood of the child, it will be auribuied to the mother alone; it will neither be 
attributed to the father nor will inherit him; the child will inherit the mother and 
the mother hiin. Thereafter nobody will have the right 10 call the woman 
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repeats the old charge against the woman or her child, wil make himself liable to 
the punishment of gazf: The woman's dowry will remain intact, but she will not be 
entitled to claim maintenance, etc, from the man, and she will become forbidden to 
him for ever, 


There is, however, a difference of opinion in respect of two things: 
(a) After Јал how will separation be effected between the husband and the 
wite? 
Œ) is it possible for them to re-unite in marriage after they have been 
separated оп account of 74а? 


As regards the first question, Imam Shafi‘i holds the opinion that as soon 
as а man has exercised his <, the woman stands automatically separated 
whether she refutes the. man's charge by her /‘é or not. Imam. Malik, Laith bin 
S'ad and Zufar maintain that separation is effected when both a man and a woman 
have exercised their Jn one after the other, Imam Abû Hanifah, Abi Yûsuf and 
Muhammad hold that separation does not take place automatically after J'dn,but it 
is effected by the judge. If che husband Pronounces divorce, it takes effect, 
otherwise the judge will announce their separation. 


Regarding the second question, the opinion of Imam Malik, Abû Yûsuf, 
Zufar, Sufyan Thauri, Ishäq bin Rahaviyab, Shafi'l, Ahmad bin Hanbal and Hasan 
bin Zaid is that the spouses whd have been separated due to //' Яп, are forbidden to 
each other for ever. Even if they wish to remarry, they cannot do so in any case. 
The same is the opinion also of Hagrat ‘Umar, Hadrat ‘Ali and Hadrat ‘Abdullah 
bin Mas‘ûd Contrary to this, Sa'id bin Musayyab, Ibrahim Nakha'l, Sha‘bl, Sa'id 
bin Jubair, Abû Hanifah and ‘Muhammad (may Allah be pleaséd with them all) 
Opine that if the husband confesses his lie, and he is awarded the prescribed 
Pumishmeht for далб the two can re-unite in marriage. They argue that it is Јат 
which, makes them unlawful for each other. As long as they stand by their 1/0, 
they will remain forbidden for each other, but when the husband confesses his lie 
and receives the punishment, (а wili become null and void and so will their 
prohibition to marry each other again. 


8. This is am allusion to the slander against Hadrat ‘A'ishah. Allah has 
Himself described it as ИЖ (false accusation, calurony) which implies its total 
refutation 

From here begins the mention of the incident which provided the occasion 
of this Sūrah's revelation. We have reproduced the initial part of it in the 
Introduction as related by Hadrat ‘A'ishah herself; the rest of it is reproduced 
boliw She says: 
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“Rumours about this slander went on spreading in the city for about a 
‘month, which caused great distress and anguish to the Holy Prophet. 1 cried due to 
helplessness and my parents were sick with mental agony. At last one day the Holy 
Prophet visited us and he sat near me, which be had not doue since the slander had 
started, Feeling that something decisive was going 1o happen that day, Hadrat Abii 
Bakr and Umm Riman (Hadrat ‘A’ishah’s mother) also sat near us, The Holy 
Prophet started the conversation, saying: “Aishah, 1 have heard this and this about 
you: if you are innocent, Iexpect that Allah will declare your innocence. But if 
you have commited а sin, you should offer repentance and ask for Aliah's 
forgiveness; when a servant (of Allah) confesses his guilt and repents, Allah 
forgives him.’ Hearing these words, tears dried in my eyes. I looked up to my 
father expecting that be would reply to the Holy Prophet, but he said, ‘Daughter, f 
do not know what I should зау.” Then I turned то my mother, but she also did not 
know what to say, At last I sald, ‘You have al! heard something about me and 
believed it, Now if I say that am innocent—and Allah is my witness chat T am 
innocent—you will not believe me; and if I confess something which I never did 
and Allah knows that I never did it—you will believe me.’ At that time 1 tried to 
call to memory the name of Prophet Jacob but could not recall it. Therefore in 
view of the predicament that E was placed in, I said, “I cannot but repeat the 
words which the father of Prophet Joseph had spoken: f2-sebrun апи 1 will bear 
this patiently with good grace,’ (XII: 83). Saying this 1 lay down and turned to the 
other side. 1 was thinking that Allah was aware of my innocence, and He would 
certainly reveal the truth, but I could never imagine that Divine Revelation would 
come down in my defense, which the people will read and recite till the Last Day, 
What 1 thought probable was that the Holy Prophet would see a dream in which 
Allah would indicate my innocence. But in the meantime suddenly, the state of 
receiving Revelation appeared on the Holy Prophet, when pearl-like drops of 
perspiration used to gather on his face суеп in severe winter. We all held our 
breath and sat silent. As for me I was fearless, but my parents seemed to be struck 
with fear; they did not know what the Divine Revelation would be. When the 
Revelation was over, the Holy Prophet seemed to be very pleased. Overjoyed with 
happiness the first words he spoke were: ‘Congratulations, ‘A’ishab, Allah has 
sent down proof of your innocetice” айй then he recited these ten verses (11—21). 
At this my mother said 10 me, ‘Get up and thank the Holy Prophet.” I said, ‘I shall 
either thank him nor you two, but thank Allah Who bas sent down my absolution, 
You, did not even so much as contradict the charge against me.’ (This is nut the 
translation of any one tradition, but the substance of many traditions which are 
found in the books of Hadith in connection with the incident of the slander against 
Hagrat “A’ishan). 
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Ове subtle point 10 be understood here is that before mentioning the 
absolution of Hadrat ‘A'ishah, а full section of verses has been devoted to the 
Commandments pertaining. to zinā, фаг? and Мар. бу which Allah means to 
admonish that zing is not а slight mater which may be used as «means of 
emeraining the people in a gathering. И is very serious. If the accuser is right in 
his accusation he should produce wimesses, and get а most horrible punishment 
inflicted upon the adulterer and the adulteress. If the accuser is false, һе deserves 
ло be given ВО stripes, so that nobody may dare to bring a false charge against the 
other person. And if the accuser is a husband, he will have to exercise 4am in a 
court of Taw ta settle the maneg. So, none who utters such an accusation will have 
peace. The Islamic society which has been brought about for the purpose of 
establishing goodness and piety in the world, can neither tolerate zinê as a meañs 
of entertainineut nor endure loose talk about it as a diversion and amusement, 





9. Only a few persons have Ъееп mentioned in traditions, who were 
spreading the rumours. They were: “Abdullah bin Ubayy, Zaid bin Rif_'ah (who 
was probably the son of Rifa'ah bin Zaid, the Jewish hypocrite), Mistah bin 
Uthathah, Hassin bin Thabit, and Hamnah bint Jahsh. The first two of these were 
hypocrites, and the other three Musliths, who had been involved in the mischief 
due to misunderstanding and weakness. Names of the other People who were more 
or less involved in the mischief have not been mentioned in the books of № 
and life of the Holy Prophet. 


10. That is, “You should not lose heart. Though the hypocrites, according 
to their own presumptions, have made dhe worst attack оп you, it will eventually ' 
bring misfortune on them, and will prove to be a blessing in disguise for you.” 








As mentioned in the Introduction above, the hypocrites had planned to 
inflict a defeat on the Muslims on the moral front, which was their real field of 
superiority and responsible for their victory on every other front against фе. 
opponents, But Allah turned this mischief into а means of strength for the 
Muslims. On this occasion, the conduct and attitude adopted by the Holy Prophet, 
Hagrat Abû Bakr and his family, and the Muslims at large proved beyond any 
doubt that they were the purest people morally, tolerant and just in nature, noble 
and forbedring in character. If the Holy Prophet had wished he could have got the. 
people ‘responsible for the attack on his honour beheaded immediately. But he bore 
everything with patience for a whole month. And when Divine injunction came 
down from Allah, he enforced the punishment for gazf only on those three 
Muslims whose guilt was established, and even spared the hypocrites. Hadrat Abii 
Вак” own relative, whose whole- family he had been supporting all along, 
continued heaping disgrace on him publicly, but that noble man neither severed his 
family relations with him nor stopped monetary help to him and his family. None 
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of the wives of the Holy’ Prophet took the least part in the slander not even 
expressed the slightest approval of it. So much so that Hadrat Zainab (a wife of the 
Holy Prophet), for whose sake her real sister, Hammah bint Jahsh, was taking part 
io the slander, did not шпег anything about her rival (Hagrat ‘A’ishah) except good 
words. According to Hadrat ‘A'ishah, herself: “Zainab among the wives of the 
Holy Prophet was my strongest rival, but when in connection with the incident of 





Continued to teat him with due honour and esteem. When the people reminded her 
that he was the mau who һай slandered her, she retorted, ‘No, he it was who used 
to rebut the anti-Islamic poets on behalf of the Holy Prophet and Islam.’ Such was 
the conduct and attitude of those people who were directly affected by the slander, 
Аз for the other Muslims, their attitude cau be judged from one instance, When 
Hadrat Abu Ayyûb Ansiri’s wife mentioned before bim the rumours of the 
Slander, he said, “Mother of Ayyib, if you had been there in place of A'ishah. 
would you have done that?" She replied, “By God, I would never have done it.” 
Hagrat Ayyüb then said, “Well, ‘A'ishah is a much better woman than you. As for 
myself. if 1 had been in place of Safwan, 1 could never have entertained such an 
evil thought and Safwan is a better Muslim than 1.” Thus, the result of the mischief 
engineered by the hypoerkes was contrary to what they had planned to achieve, 
and the Muslims emerged out of this test morally stronger than before. 


man. For one full month he remained. in great anxicty with regard to Hadrat 
‘A'ishah. He would sometimes make enquiries from the maid-servant, sometimes 
from bis other wives, and sometimes from Hadrat ‘Ali and Hadrat Изатаһ, At last 
when he spoke to Hagrat ‘A'ishah, he spoke only this: “If you have committed the 
sin, you should offer repentance, and if you are innocent, Texpect that Allah will 
declare your innocence.” Had he possessed any knowledge of the unseen, he 
would not have felt so upset, aor Would have made enquiries, nor counselled 
repentance. However, when Divine Message revealed the truth, he received that 
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knowledge which he had nor possessed for more than a wont). Thus Allah 
arranged to safeguard the Muslims, through direct experience and observation, 
against exaggerated notions in which people generally get involved in regard to 
their religious leaders on account of excessive blind faith. Perhaps this was the 
reason why Allah withheld Revelation for a month, for if Revelation had been sent 
down on the very first day, it could not have had any beneficial effect. 


11. That is, ‘Abdullah bin Ubayy, who was the real author of the false 
accusation and mischief. In some traditions it has been wrongly claimed that this 
verse refers to Hagrat Hassin bin Thal is actually due to а misunderstanding 
of the narrators themselves. As a matter of fact, Hadrat Hassin bin Thabit's only 
weakness was that he became involved in the mischief engineered by the 
hypocrites, Hafiz Ibn Kathir has rightly observed that if this tradition had not been 
included in “Rukhiri, it would not have deserved any notice. The greatest 
falsehood, rather а calumny, in this connection is the assertion by the Umayyads 
that ‘it was Hadrat ‘Ali who had been referred to in this verse. A saying of Hisham 
bin ‘Abdul Malik. has been cited in Bukhari, Tabarin! and Baihaqi to the effect: 
“The one who had the greatest share of responsibility in it” refers to “Ali bin Abi 
Talib. The fact, however, is thar Hadrat ‘Ali had no hand whatever in this 
mischief, The truth is that when Hadrat ‘Ali saw the Holy Prophet in a perturbed 
staté of mind and the Holy Prophet asked for his counsel, he said: “Allah in this 
matter has not laid алу restriction on you: suitable women are plenty: you may if 
you like divorce *A‘ishah апа marry another woman.” But this did not at all mean 
that Hagrat ‘Ali had supported the accusation against Hadrat ‘A’ishah. His object 
was only to allay the Holy Prophet's mental anguish. 





12. This may also be translated as: “Why did they not have a good opinion 
of the people of their own community and society?" The words in the Text are 
comprehensive and contain а sublle meaning which should be understood well. 
What happened concerning Hadrat ‘A’ishah and Safwan bin Mu‘attal was ошу 
this: A woman belonging to the caravan (apart from the fact that she was the Holy 
Propher’s wife) was left behind, and а man belonging to the same caravan, who 
was also left behind, chanced to see her and brought her on his camel to the camp. 
Now if a person alleges that when the two found themselves alone, they became: 
involved in sin, the accusation would imply two other hypotheses: First, if the 
accuser ‘himself (whether man or woman) had been there, be would certainly have 
availed of the rare opportunity and committed the sinful act, for he had never 
before chanced upon а person of the opposite sex in a situation like this. Second, 
the accuser’s assessment of the moral condition of the society he belongs to is that 
iu that society there.is no man or woman who could possibly have abstained from 
sin in similar circumstances. This will be the case when it involves any оле man 
and any one мотап. Bur supposing if the man and the woman happened to belong 
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fo the same place, and the woman who was left behind by chance was the wife, or 
sister, ог daughter of a friend, or a relative, or a neighbour, or an acquaintance of 
the man, the matter would become much more serious and grave, Then it would 
mean. that the one who utters such an accusation haé а very poor and degraded 
opinion of himself as well as of his society, which has nothing to do with morality 
and good sense. No gentleman can imagine that if he finds а wortan belonging to 
the fatnily of a friend, or a neighbour or an acquaintance, stranded on the way, the 
first thing he would do would be to molest and dishonour her, and then would 
think of escorting her home. But here the mater was a thousand times more 
serious. The lady was no other than the wife of the Holy Prophet of Allah, whom 
every Muslim esteemed higher than his own mother, and whom Allah Himself had 
forbidden for every Muslim just like his own mather. The man was not only a 
follower of the same caravan and a soldier of the same army, and an inhabitant of 
the same city, but also а Muslim, who believed in the lady's husband to he the 
Messenger of Allah and his religious leader and guide, and had even followed him 
and fought in the most dangerous battle at Badr. Viewed against this background, 
it would seem that the person who uttered such an accusation and those who 
considered the accusation as probable, formie a very poor opinion not only of 
their moral, selves but also of the whole society. 


13. That is, “The accusation was not worth any cousideration; the 
Muslims should have rejected it there and then as a lie and a falsehood.” A 
question might be asked: Why did not the Holy Prophet and Hadrat Abii Bakr 
Siddiq reject it on the very first day, and why did they give it all that importance? 
‘The answer is that the position of the husband and the father is different from that 
of the common people. Though none else can know а woman better than her 
husband and а righteous husband cannot doubt the character of a virtuous and 
Pious wife only on account of the people's accusations, but when the wife is 
accused, the husband is placed in а difficult situation. Even if he rejects it outright 
аз а calumny, the accusers will not listen. They will rather say that the woman is 
Clever and has beguited the husband into believing that she is virtuous and pious 
whereas she is not. A. similar situation is faced by the parents. They also cannot 
remove ће accusers’ slander regarding their daughter's chastity even if they know 
that the accusation is manifestly false. The same thing had afflicted the Holy 
Prophet, Hadrat Abû Bakr and Umm Ramin, otherwise they did not entertain any 
doubt about Hagrat ‘A‘ishah's character. That is why the Holy Prophet had 
declared in his sermon that he had neither seen any evil in his wife nor in the mau 
who was being mentioned in the siander. 








14. * .... in the sight of Allah”: in the Law of Allah, or according to the 
Contd. on p.350 


3o. 
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Аа-а 349 


Those among you, who are bountiful and persons of means, 
should not swear on oath that they would withhold their help from 
their relatives, the indigent and those who have left their homes for the 
cause -of Allah: they should forgive and forbear. Do you not wish that 
Allah should forgive you? and Allah is Forgiving and Merciful. 


Those’ who charge with slander those Believing women, who 
are chaste but simple souls,” are accursed in this world and in the 
Hereafter: there is a great punishment. for them. They should not 
forget the Day when their own tongues and their own hands and feet 
will bear testimony in regard to their misdeeds." On that Day Allah 
will give them the full recompense they deserve, and they will realize 
that Allah is the very Truth, Who makes the Truth manifest. 


Impure women are for impure men and impure men for impure 
‘women, and pure women are for pure men and pure men for pure 
women. They аге free from those scandals which ' the slanderers 
utter. There is forgiveness for them and honourable provision. 


О Believers, do not enter other houses than your own until 
you have the approval of the inmates” and have wished them peace; 
this is the best way for you: it is expected that you will observe it.25 
‘Then, if you do not find anyone therein, do not enter until you have 
been given permission, and if you are told to ро back, you should go 
back. This is a purer way for you;2? and Allah has full knowledge of 
what you do. There is, however, no harm if you enter houses which 
are not dwelling places, but contain something useful for you ;? Allah 
knows what you disclose and what you conceal. 


And О Prophet, enjoin the Believing men to restrain their 
gaze?and guard their private parts.» This is a more righteous way for 
them: Allah has knowledge of what they do. 


О Prophet, enjoin the Believing men to restrain their gaze?! and 
guard their private parts. and not to. display their adornment? 
except that which is displayed of itself, 5 and to draw their veils over 
their bosoms and not to display their adornment except before their 
husbands,?” their fathers, the fathers of their husbands, their sons 
and the sons of their husbands’? (from other wives), their brothers,” 


22 


23-25 


27-29 


31 
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their brothers’ sons,‘! their sisters’ sons, their female associates? 
and those in their possession“ (contd. on p. 369) 


Contd. from p.347] 


Law of Allah. Obviously, in Allah's knowledge, the accusation was by itself false ` 
and its falsehood was in no way dependent on the production of witnesses by the 
‘accusers, 

Here nobody should have the misunderstanding that failure to bring 
witnesses is being regarded as the basis and argument to prove that the accusation 
was false, and that the Muslims are also being told to regard it as a manifest 
calumny only because the accusers did not bring four witnesses. This 
misunderstanding can arise if one does uot keep in view the background of the 
actual incident. As a matter of fact, none of the accusers had actually witnessed the 
thing which they were uttering with their tongues, The only basis of their 
accusation was that Hadrat ‘A'ishah bad been left behind from the caravan and 
afterwards Safwan had brought. her to the camp on his camel, From this nobody 
with а Ише common sense could conclude that Hadrat ‘A’ishah’s being left behind 
was intentional. These are not the ways of those who do these things. It cannot 
happen that the wife of the army commander quietly stays back with a man, and 
the the same man makes her ride on his camel and makes haste to catch-up with 
the army at the next halting place in the open daylight at noon. The situation itself 
warranted’ that they were innovent. There could, however, be some justification in 
the. charge if the accusers had seen something with their own eyes, otherwise the 
circumstances on which the accusers had based their accusation did not contain any 
ground for doubt and suspicion, 





15. These verses, especially verse 12, wherein Allah says: “Why did not 
the Believing men and the Believing women have a good opinion of themselves ?” 
provide the general principle that all dealings in the Islamnic society must be based 
on ‘good faith’, The question of a bad opinion should arise only when there is a 
definite and concrete basis for it. Every person should, as a matter of principle, be 
considered as innocent unless there are sound reasons to hold him guilty or 
suspect. Every person should be considered as truthful unless there are strong 
‘rounds for holding him as unreliable 


16. The direct interpretation of the verse, in the context in which it occurs, 
is this: “Those who cast aspersions, propagate evil, publicise it and bring Islamic 
morality’ into disrepute, deserve punishment.” The words in the Text, however, 
comprehend all the various forms that can be employed for the propagation of evil. 
These include actual setting up of brothels, production of erotic stories, songs, 
paintings, plays and dramas as well as all kinds of mixed gatherings at clubs and 
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hotels, which induce ‘the people to immoralities. The Qur'ān holds all those who 
resort to such things as criminals, who deserve punishment not only in the 
Hereafter but in this world as well. Accordingly it is the duty of an Islamic 
government to put an end to all such means of propagating immorality. Its penal 
Taw most hold alt hose acts as cognizable offences which the Qur'àn mentions as 
crimes against public morality and declares the offenders punishable. 


17. “You do uot know...": “You do not visualise the full impact of 
individual acts on society as a whole: Allah knows best the number of people who 
are affected by these acts and their cumulative effect on the collective life of the 
community. You should accordingly trust in Him and do all you can to eradicate 
and suppress the ‘evils pointed out by Him. These are not trivial matters to be 
treated lightly; these have very serious repercussions and the offenders must be 
dealt with severely.” 

18. ‘Satan’ is bent ороп involving you in all kinds of pollutions and 
indecencies: had it not been for the mercy and kindness of Allah Who enables you 
10 differentiate between good and evil and helps you to educate ‘and reform 
yourselves, you would not. have been able to lead a pure and virtuous life on the 
Strength of your own faculties and initiative alone. 


19. It is Allah's Will alone which decides whom to make pious and 
virtuous, His decisions are not arbitrary but based on knowledge. He alone knows 
who is anxious to live a life of virtue and who is attracted towards а life of sin. 
Allah hears a persons most secret talk, and is aware of everything that passes in 
his mind. It is оп the basis of this direct knowledge that Allah decides whom to 
bless with piety and virtue and whom to ignore, 








20. Hagrat *A’ishah has stated that after the revelation of verses 11—21 
absolving her from the accusation, Hadrat Abû Bakr swore that he would по 
longer support Mistah bin Обаа. This was because the man had shown 
absolutely no regard for the relationship nor for the favours that Abi Bakr had alt 
along been showing him and his family. At this verse 22 was revealed and Hadrat 
Abu Bakr, on hearing it, immediately said: “By God! we do want that Allah 
should forgive us.” Consequently be again started to help Mistah and in a more 
liberal manner than before. According to Hadrat ‘Abdullah bia ‘Abbàs, some other 
Companions besides Hadrat Abû Bakr, also had sworn that they would discontinue 
helping those who, had taken an active part in the slander. After the revelation. of 
this verse, ай of them revoked their oaths and the ill-will that had been created by 
the mischief was gone. 


Here а question may arise as to whether а person, who swears for 
something and tater on revokes the oath оп finding that there was no good in it and 
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‘adopts a better and more virnious course, should offer expiation for breaking the 
oath or not. One group of the jurists is of the opinion that adoption of the virtuous 
course itself is the expiation and nothing more needs to be done. They base their 
Argument on this verse where Allah commanded Hadrat Abi Bakr to revoko his 
Gath bur did not require him to atoné for it, They also cite a Tradition of the Holy 
Prophet in support of their argument, saying: “lf anybody takes an oath for 
something and tater on finds that another course is better and adopts it, his 
adoption of a better course by itself is the atonement for breaking the oath,” 


The other group is of the view that there is a clear Commandment in the 
Qur'àn concerning the breaking of oath (П: 225, V: 89), which hes neither been 
abrogated: by this verse nor clearly amended. Therefore the earlier Commandment 
stands. No doubt, Aliah commanded Hadrat Abù Bakr to revoke his oath but He 
did ot tell him that explation was not necessary. As regards the Tradition of the 
Holy Prophet, it only means this thatthe sia of taking an oath for a wrong thing is 
wiped out when. the right course is adopted; it does not absolve one from making 
expiation for the oath itself, Another Tradition of the Holy Prophet clarifies this 
view. He said: “Whoso swears for something and then finds that another course is 
better than the one he had sworn for, he should adopt the better course and atone 
for his oath." This shows that expiation for breaking one’s oath and expiation of 
the sin for not doing good are different things, The explation for the first is to 
adopt the right course, and for the second the same as has been laid down in the 
Qur'an, For further explanation, see E.N. 46 of Sirah Sid: 


21. The word ghéfilit as used in the Text means the women who are 
simple, unpretentious souls, who do not know any artifice, who have pious hearts 
and have no idea of immorality. They cannot even imagine that their names could 
ever be associated with any slander. The Holy Prophet has said: “To slander 
chaste wonen is one of the seven ‘deadly’ sins.” According to another Tradition 
cited by Tabarini from Hagrat Huzaifah, the Holy Prophet said; “То stander a 
pious woman suffilces to ruin the good deeds of a hundred years.” 


21 (9). For explanation, see E.N. $5 of Sarah Ya Sin and Е.М. 25 of Ha 
Mim Sajdab. 

22. This verse enunciaicg а fundamental principle: Impure шеп are а fit 
match for impure women and pioud men are a fit match for pious women, It never 
happens that a шап із good in alt other aspects but is addicted to a solitary vice, As 
а matter of fact, his very habits, manners and demeanour, ай contain a number of 
evil, ais, which sustain and nourish that single vice. It is impossible that a man 
develops a vice ай of a sudden ‘without having any trace of its existence in his 
demeanour and way of life. This is a psychological truth which everybody 
experiences in the daily lives of the people. How is it then possible that a man who 
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has all along lived a pure and snoraily clean life, will put up and continue to live 
for years in love with a wife who is adulterous? Can a woman be imagined who is 
an adulteress, but she does not manifest her evil character through her talk, gait, 
maimers and deportment? Is it possible for a virtuous man of high character to live 
happily with а woman of this type? What is being suggested here is that people in 
future should not credulously put their belief in any rumour that reaches them. 
They should carefully see as to who is being accused and on what account and 
whether the accusation fairly-sticks on the person or not, And when there exists no 
trace of evidence to support the accusation, people cannot believe it just because a 
foolish or wicked person has uttered it. 


Some commentators have interpreted this verse to mean that evil things are 
for the evil people and good things for the good people: the good people are froe 
from the evil things which the wicked people utter about them. Same others have 
‘interpreted it о mean that evil deeds only go with evil people and good deeds with 
good people: the pious people are free from the evil deeds which the wicked 
people ascribe to them. Still others imterpret it to mean that суй and filthy talk is 
indulged іп only by the evil and filthy people and good and pious talk only by the 
good and pious people: the pious people are free from the sort of talk that these 
mischievous’ people are indulging in. The words of the verse are comprehensive 
and сап be interpreted in any of the three ways, but the first meaning that strikes 
the reader is the one that we have adopted above, and the same fits in more 
meaningfully with the context than others. 


23. The Commandments given in the beginning of the Sirah were meant 
to help eradicate evil when it had actually appeared in society. The 
Commandments being given now are meant to prevent the very birth of evil, to 
reform society and root out the causes responsible for the creation and spread of 
evil. Before we study these Commandmests, it will be useful to understand two 
things clearly: 

First, the revelation of these Commandments immediately after the Divine 
appraisal of the incident of-thé “slander” clearly indicates that permeation of a 
calumny against the noble person of a wife of the Holy Prophet in the society, was 
the direct result of the existence of a sexually charged atmosphere, and in the sight 
of Allah there was no other way of cleansing socicty of the evil than of prohibiting 
free entry into other people's houses, discouraging free mixing of the sexes 
together, forbidding women to appear in their make up before the other men, 
excepting а small circle of close relatives, banning prostitution, exhorting men and 
women not.to remain unmarried for long, and arranging marriages even of the 
slaves and slave-girls. In other words, the movement of the women without purdah 
and the presence of а large number of unmarried persons in society were, in the 
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knowledge of Allah, the real causes that imperceptibly give rise to sensuality in 
society. It was this sexually charged atmosphere which kept the ears, eyes, tongues 
and hearts of the people ever ready to get involved їп any real or fictitious scandal. 
Allah in His wisdom did aot regard any other measure more suitable and effective 
than these Commandments to eradicate this evil; otherwise He would havé 
enjoined some other Commandments. 


The. second important thing to remember is that Divine Law does not 
merely forbid an evil or only prescribe.a punishment for the offender, but it also 
puts an end to all those factors which provide occasions for the evil, or incite or 
force a person to commit it. It also imposes curbs on the causes, incentives and 
means leading to the evil so as to check the wrongdoer much before he actually 
commits the crime. it does not like that people should freely approach and loiter 
about near the border lines of sin and get caught and punished all the time. It does 
nat merely act as а prosecutor but as a guide, reformer and helper, too. So it uses 
all kinds of moral, social and educational devices to help the people to safeguard 
themselves against evil and vice. 


24. The Arabic word tasta ‘nisd in the Text bus been generally interpret it 
fo mean the same as ssia ‘zinî. There is, however, a fine difference between tli: 
two words which should not be lost sight of. Had the word in the Text been 
tasta ‘zinî, the verse would have meant: “Do not cuter other people's houses until 
you have taken their permission”, Allah has used zasta ‘nisi which із derived from 
the root uns, meaning fondness, affection, regard, etc. According to this, the verse 
would mean: “Do not enter other people's houses until you аге sure of their 
affection and regard for yourself.” In other words, you should make sure that your 
entry in the house is mot disagreeable to the inmates and you are sure of a 
welcome, That is why we have translated the word into ‘approval’ of the inmates 
instead of ‘permission’ of the inmates, because the word ‘approval’ expresses the 
sense of the original more precisely. 








25, “According to the Arab custom of the pre-Islamic days, people would 
enter each other's bouse freely without permission just by pronouncing ‘good 
norning’ or ‘good evening'.. This unannounced entry sometimes violated the 
privacy of the people. and their women folk. Allah enjoined the principle that 
everybody has a` right 00 privacy in his own house and no one is entitled to force 
his entry unannounced and without permission of the inmates. :The rules ind 
regulations enforced by the Holy Propet in’ sotiety-on teceipt of the above 
Commandment are given below serially: 


(1) The “right of privacy’ was not ñierely confined to the-question of entry in 
Jhe Houses, but it was declared as a common right according то which it is 
forbidden to peep into а house, glance from outside, or even read the other 


о) 


(3) 
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person's letter without his permission. According to Thaubān, who was a 
freed slave of the Holy Prophet, the Holy Prophet said: “When you have 
already cast а look into а house, what is then the sense in seeking 
permission for entry?” {Abû Оа“). Hadrat Ногай bin Shurahbil has 
reported that а man came to see the Holy Prophet and sought permission 
tor entry while standing just in front of the door. The Holy Prophet said to 
“Stand aside: the object of the Commandment for seeking permission 
is to prevent casting of looks inside the house.” (Abû Da'fid). The practice 
of the Holy Prophet was that whenever he Went to see somebody, һе 
would stand aside, ко the right ог the left of the door, and seek permission 
as it was not then usual w hang curtains on the doors. (Abi Па). 
Hagrat Anas, the attendant of the Holy Prophet, states that a man glanced 
into the room of the Holy Prophet from outside. The Holy Prophet at that 
time was holding an arrow in his hand, He advanced towards the man in a 
way as if he would thrust the arrow into his belly. (Abi "Раа 
According to Hagrat ‘Abdullah bin “Abbas, the Holy Prophet sai 
“Whoever glances through the lever of his brother without his permission, 
glances: into fire,” (Abû Da'ûd). According to Muslim and Bukhari:, the 
Holy Prophet is reported to have said: “If someone peeps into your house, 
it will be no sin if you injure his eye with a piece-of stone,” In another 
Tradition, he has said: “The inmates of a house, who injure the eye of the 
man peeping into their house, are not liable to any punishment,” {mim 
Shafi'i has taken this Commandment literally and permits smashing of the 
eye of the one who casts a glance like this. The Hanafis, however, do not 
take the Command in the iiteral sense. They express the opinion that it is 
applicable only in that case where an outsider forces his entry into a house 
in spite of the resistance from the inmutes and has his eye or some other 
limb smashed in ‘the scuffle. In such a case, uo penalty will lie on the 
inmates. (АМЫ ‘si-Qur an, Al-Jassân, Vol. ЇЇ, р. 385). 

The jurists. lavê included “hearing” also under ‘glancing’. For instance, if 
а blind man enters a house without permission, he will not be able to see 
anybody, but he will certainly be able to hear whatever is going on in the 
house. This also amounts to violation of the other person's right of 
privacy. 

‘The. Command to seek ‘Permission is not oniy applicable in cases where a 
Person wants to enter the other people's houses, but it also applies to entry 
in the house of one's own mother or sister. А mau asked the Holy 
Prophet: “Sir, should I seek permission to enter ny mother’s louse also?” 
‘The Holy Prophet replied tat he should, The man stated thar there was 
nobody beside him to louk after her, and asked whether it was necessary 
10 get permission every time he wanted to go in. The Holy Prophet 
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replied: “Yes; would you like that you should see your mother in a naked 
state” (Ibu Jarir. quoting from “Ata bin Yasar). According to а saying of 
‘Abdullah bin Mas‘éd, one should seek permission even when going (0 see 
‘one's own mother or sister. (fon Kathir). He has suggested that even, when 
а person goes to visit one's wife in one's own house, he should announce 
his arrival by coughing, etc. It is related by his wife Zainab that ‘Abdullah 
bin Mas'ëd would always announce his arrival. by coughing, ete. and 
never liked that he should enter the house unannounced all of a sudden. 
(Ibn Jarir), 

(4) The only exception 10 the general rule is that no permission is needed in 
case of an emergency or а calamity tike theft, fire, ete. One can go for 
help without permission in-such cases. 






(5) In the beginning when the system of seeking permission was introduced, 
people did not know е exact procedure to be followed. Once а man came 
to the Prophet's house and shouted at the door, “Should I be in ?” The 
Holy Prophet said to his maid servant, Roudah, “Go and instruct him 
about the correct way, He should say: Assalim-o-'alaikum (peace be upon 
you): May I come in?” (Ibn Jarir, Aba Da'ûd). Jabir bin ‘Abdullah says 
that once he went to the Holy Prophet's house in connection with certain 
liabilities of his father and knocked at the door. The Holy Prophet asked: 
“Who is it?" I replied, “It's me.” The Holy Prophet thereupon repented 
twice or thrice: “It’s me, it's me!” That is, how can one understand from 
this who you are? (Abû Da'ûd). 


A man named Kaladah bin Hanbal went 1o see the Holy Prophet and got 
seated without the customary salutation. The Holy Prophet told him to go out and 
come in again after calling: Assalim-o-alsitum (peace be upon you). (Abii 
Оа"). Thus, the correct method of seeking permission was to disclose one’s 
identity first and then ask for permission. Tt is related that whenever Hadrat ‘Umar. 
went to see ће Holy Prophet, һе would say: “Assaliim.o-‘alaikum уй Rasõl-Allab, 
I ат ‘Umar: May T enter!” (Abû Da'ûd). The Holy Prophet enjoined that 
permission should be asked thrice at the most. If there is no reply even at the third 
call, one should come back. (Bukhatî, Muslim, Abû D'úd). The same was bis own 
practice. Опсе he went to the house of Hadrat Sa'd bin ‘Ubidah and sought 
permission wice after greeting with: Asselém-o-‘alsikum wa Rahmatullah (peace 
be upon you and mercy of Allah), but there was no response. After calling for the 
third time when he received no response, he furned back. Sa'd came out ruming 
from the house, and said, “О Messenger of Allah, i was hearing you all right, but 
1 desired to have Allah's peace and mercy invoked upon me through your sacred 
tongue as often as possible; therefore, I was replying to you in a low voice.” (Abū 
D'ūd, Abmad). The three calls as enjoined above should not be made in quick 


An-Nir 357 


succession, but at sultable intervals so as to allow sufficient time to the inmates to 

make the response in case they are nót free 10 do о. 

@ The permisslon for entry should come from the master of the house 
himself or from some other reliable inmate tike a servant or a responsible 
Person, who gives permission on behalf of the master. One should not 
center the house on the word of a mere child. 


б) Undue insistence, for permission to enter or to keep standing at the door 
obstinately even. after refusal, is aot permissible. If no entry is permitied 
even after three calls, or the master refuses to see, one should go back. 


26. Entry into an empty house is not allowed unless permitted as such by 
the master of the house. One may, for instance, have told a visitor or sent him = 





27. That is, nobody should mind if entry is refused, for everybody has a 
Hight to refuse to meet another person, ot offer a plea if otherwise busy. The 
Command “Go back", according to the jurists, means going back in the literal 
sense and moving away from the door. Nobody has апу right to compel the other 
person for a meeting or to embarrass him by standing obstinatety at his door, 


28. “Houses which are not dwelling place” are the hotels, inns, guest 
houses, shops, staging bungalows, ete. which are generally open to all People, 


29. The word ghadd means to reduce, shorten or lower down ‘something. 
‘Accordingly, ghagd баат їз generally translated as “lowering the gaze’ or ‘keeping 
Xt lowered’. But the Command of ghagif basar does not imply that the gaze should 
always be kept lowered. It only means to imply that one should restrain one's gaze 
aud avoid casting of looks freely. That is, if it is not desirable to see a thi E, One 


words occur shows that this restriction applies to tye men's gazing at women, or 
Casting looks at the sear of the other persons or fixing the eyes at indecent 


The details of this Divine Comniandment as explained in the Suansh of the Holy 
Prophet are given below: 


(1) dt is not lawfei for a man to cast a fill gaze at the otber women except at 
his own wife or the mahram women of his family. The chance look is 
pardonable but not the second look which one casts when one feels the 
lure of the object. The Holy Prophet has termed such gazing and glancing 
as wickedness of the eyes. He has sid that man commits adultery with all 
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his sensory organs. The evil look at the other woman is the adultery of the 
eyes; lustful talk is the adultery of the tongue; relishing the other woman's 
voice is adultery of the ears; and touching her body with the hand or 
walking for an unlawful purpose is adultery of the hands and feet. After 
these preliminaries the sexual organs cither bring the act of adultery to 
completion or leave it incomplete. (Bukhari, Muslim, Abi Da’tid). 

+ According to a Tradition related by Hadrat Buraidah, the Holy Prophet 
instructed Hadrat ‘Ali: "О ‘Al, do not cast à second look after the first look. The 
first look із pardonable but not the second one.” (Tirmizi;, Ahmad, Abii Da'dd): 
Hadrat Jarir bin ‘Abdullah Bajali says that he asked the Holy Prophet, “What 
should T do if i happen to cast a chance look?” The Holy Prophet replied, “Turn: 
your eyes away or lower your gaze.” (Muslim, Abmad, Tirmizl, Abû Da’ 
Nasa’), Hagrat “Abdullah bin Mas'üd quotes the Holy Prophet as having sai 
“Allah says tat-the gaze is one of the poisonous arrows of Satan, Whoever 
forsakes it, out of His fear, he will be rewarded with a faith whose sweetness he 
will relish in his own heart,” (Fabarani). According to a Tradition related by Abû 
Umûmab, the Holy Prophet said: “If a Muslim happens to glance at the charms of 
a woman and then tums bis eyes away, Allah will bless his worship and devotion 
aud will make it all the more sweet,” (Musnad Ahmad). Imam Ja‘far Sadiq has 
quoted from his father, {тип Mobinmad Baqir, who has quoted Hadrat Jabir bin 
“Abdullah Anséri as saying: “Оп the occasion of the Farewell Pilgrimage, Fadal 
bin'Abbas, who was a young cousin of the Holy Prophet, was riding with him on 
the eamelback during the return journey from Mash‘ar al-Haram. When they came 
хо u few women passing on the way, Fadal started looking at them. Thereupon the 
Holy Prophet put his hand on біз face and zurned it to the other side.” (АБО 
Гада), On another occasion during the same Pilgrimage, a woman of the clan of 
Khaih’am stopped the Holy Prophet on the way and sought clarification about а 
certain maner pertaining to Hajj. Fadal bin ‘Abbas fixed his gaze at her, but the 
Holy Prophet turned his face to the other side. (Bukhari, Abû Раба, Tirmizi). 


(2) Nobody should have the misunderstanding that the Command to restrain 
(is "gaze was ehjoiged because the women were allowed to move about 
freely with open faces, for if veiling of the face had already been enjoined, 
the question of restraining or not restraining the gaze would not have 
arisen. This argument is incorrect rationally as well as factually. It is 

rect rationally because even when veiling of the face is the usual 

custom, occasions can arise where a màn and a woman come face to face 
with each other suddenly, or when a veiled woman has to uncover her face 
under necessity. Then even if the Muslim:women observe purdah, there 
will be non-Muslim women who will continue to move about unveiled. 
‘Thus, the Commandment to lower the gaze or restrain the eyes, docs not 















and this is supported by а 
the Holy Prophet himself, 
incident of the “slander”, 





questioned she said, “I have certainly lost my son but not my modesty,” 
ber Tradition in АБО David quoted on the authority of Hagrat 
‘A'ishah relates that а woman handed an application to the Holy Prophet 
from behind a curtain. The Holy Prophet enquired: “Is it a man's hand m 
Бра?" She replied that it was а woman's, Thereupon the Holy 
Prophet sald: “If it is a woman's hand, the nails at least should have been 
coloured with henna!” As regards the two incidents relating 10 the 
pccasion of Hajj, which we have mentioned above, they cannot be used as 
ап argument to prove that the veil 











Tuere are certain exceptions to the Command of lowering the gaze ог. 
restraiuing the look. These exceptions relate to occasions when it is really 
necessary (0 see а Woman, for instance, when a man intends to marty her. 
It is not only permissible to see the woman in such a case But even 
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Nasã'i, fon Majab, Darimi). According to. а Tradition related by Abū 
Hurairah, a man wanted to marry in а family of the Алаг. The Holy 
Prophet asked him to have а look at the girl, for the Ansar usually had a 
defect in their еуез. (Muslim, Nas’, Ahmad). According to Jabir bin 
‘Abdullah, the Holy Prophet said: “When a person from among you wants 
to marry a woman, һе should have а look at her to satisfy himself that 
there is some quality in the woman which induces him to marry her.” 
(Ahmad, Abi Da'üd). According to another Tradition emanating from 
Abû Humaidah and quoted in Musnad Ahmad, the Holy Prophet said that 
there was no harm in such а procedure. He also permitted that the girl 
may be seen without her being aware of it. From this the jurists have 
concluded that there is no harm in looking at a woman when it is reatly 
necessary. For instance, there is no harm in looking at a suspect woman 
when investigating а crime, or in the judge's looking at а female witness, 
who appears in the court, or in the physician's looking at a female patient, 
«с. 

(4 The intention, of the Command to restrain the gaze also implies that no 
man ог woman should look at the private parts of the other man or 
woman. The Holy Prophet has said: “No man should look at the sacar of 
another man nor а woman at the sacr of another woman.” (Ahmad, 
Muslin, Abii Da'üd, Tirmizi). Hadrat “Ali has quoted the Holy Prophet as 
saying: “Do not look at the thigh of another person, living or dead”. (Abû 
Da'ùd, Ibn Мајаћ). 


30. “Guard their private parts”: Abstain from illicit sexual gratification 
and from exposing their sater before others. For males, the satar is the part of the 
body: Trom the navel to the knee, and it is not permissible to expose that part of the 
body intentionally before anybody except one’s own wife. (Daraqutni, Baihaqi). 
Hagrat Jarbad: Aslami states that once he was sitting in the company of the Holy 
Prophet with his thigh exposed. The Holy Prophet said: “Dé you not know that the 
thigh has to be kept concealed.” (Tirmizi, Ab Da'td, Магад). Hadrat "Ali 
reports that thé Holy Proptict said: “Do not expose your thigh.” (Abû Da'ùd, Ibn 
Маја). Not only’ is the sitar to be keptconcealed before others but even when 
alone. The Holy Prophet has warmed: “Beware, never remain naked, fof with you 
are those (that is, the angels of goodness and mercy), who never leave you alone 
excepi when you ease yourself or уай go to your wives. Sa feel shy of them and 
give them due respect.” (Tirmizi). According to another Tradition, the Holy 
Prophet said: “Guard your sarar from everybody except from your wife and your 
slave-girl.” The questioner asked, “Even when we are alone?” The Holy Prophet 
replied, “Yes, even when alone, for Allab has a greater right that you should feel 
shy of Him.” (Abū Da'ûd, Tirmizi, Ibn Majah). 
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31. The Commandments of restraining the gaze for women are the same 
ав for men. They: should not glance intentionally at the other men, and if they 
happen to cast a chance look, they should turn their eyes away; and they should 
abstain from looking at the szar of others. However, the Commandments relating 
to the men’s locking at women are a litte different from those relating to the 
women’s looking af nen. On the one hand, there is an incident related in a 
Tradition’ saying that Hagrat Umm Salamah and Hadrat Umm Maimūnah, wives of 
фе: Holy Prophet, werê sining with him when Ibm Umm Maktim, а blind 
Companion, made. tis appearance, The Holy Prophet said to his wives: “Conceal 
Your faces бош. МЯ = The wives said, “O Messenger of Allah: із he not a blind 
Чап ? Neither: wil He: see’ us nor recognize us.” Thereupon the Holy Prophet 
remarked: “Are ‘you wo also blind? Do you not see him?” Hadrat Umm Salamah 
has clarified that this incident occurred at a time when the Commandments about 
the observance ‘of purdah had already been sent down. (Ahmad, Abi Da'üd, 
Tirmizi. This is alsp supported by a Tradition in Mu'attî saying that a blind man 
came to see Hadrat ‘A'ishah and she observed purdah from him. When asked as to 
why she observed’ perdah when the man could not see her, she replied: “But 1 do 
see him.” On the other hand, there із а differeat Tradition from Hadrat “A’ishab, 
in 7 А.Н. a deputation of бе negroes caie to Al-Madioah and they gave a 
performance of physical skill in the compound of the Prophet's Mosque. The Holy 
Prophet himself showed their performance to Hadrat "А "Мав, (Вики, Muslim, 
Ahmad). In another case, we find that when Fitimah bint Qais was irrevocably 
divorced by her husband, the question arose as to where she should pass her 
‘Iddah (the prescribed waiting term after divorce or death of husband). The Holy 
Prophet first told her to stay with Umm Sharik Anséri, but thien instructed her to 
stay in the house of Tbn Umm Maktîm, where she could stay with greater freedom 
as he was а blind man. He did not approve of her staying in the house of Umm 
Sharik because she was a rich lady and-her house was frequented by the 
Companions whom she entertained generously. (Mustim, Abi Рача). Read 
together these Traditions show that the restrictions about the women's looking at 
men are not so hard as about the men's looking at women. While it is forbidden 
for women to sit face to face with men, it is not unlawful if they cast a look at men 
While passing on the way от see a harmless performance by them from a distance. 
There is also no harm for women to see the other men in case of real need if they 
are living in the same house. Imam Ghazzāli; and Ibn Hajar “Asqatāni have also 
reached almost the same conctusion. Shaukani in his Naif af-Augérhas quoted Ibn 
Hajar as saying: “Such a permission in respect of women is also supported by the 
fact that they have always enjoyed this type of freedom in ouidoor duties While 
they came out veiled when visiting the mosques, or moving in the streets, ос 
during the journey, so that men may not gaze at them, the men were never 
commanded 10 use the veil so that women may not gaze at them. This shows that 
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the Commandments in respect of the twa sexes are different.” (Vol. VI, p. 101). 
However, it is ot at al! permissible that women should gaze leisurely at men and 
draw pleasure of the eye in doing so. 


32. That is, they should abstain from illicit gratification of their sex desire 
as well as from exposing their satar before others. Though the commandments for 
men in this respect are the same as for women, the boundaries of sagar for women 
are different from those prescribed for men. Moreover, the female setar with 
respect to men is different from that with respect to women 


‘The female satar with respect to men is the entire body, excluding only the 
hand and the face, which should not be exposed before any other man, not even 
пе brother and father, except the husband. The woman is not allowed to wear а 
thin or a tight fitting dress which might reveal the skin or the outlines of the body. 
According to a Tradition from Hadrat ‘A’ishah, once ber sister Asmi‘ came before 
the Holy Prophet in а thin dress. The Holy Prophet immediately turned his face 
away and said: “O Asınã', when а woman has attained her maturity, it is not 
permissible that any part of her body should be exposed except the face and the 
hand." (Abû Da'ûd). Т Jarir has related # similar incident from Hadrat "А 'ishah 
saying that once the daughter of “Abdullah bin Tufail, who was her mother’s son 
from her: former husband, саше to her house оп а visit. When the Holy, Prophet 
(Allah's peace be upon him) entered the house, he saw her but turned his face to 
the other side. Hagart ‘A'ishah said: “О Messenger of Allab, she is my niece.” 
‘Thereupon the Holy Prophet remarked: “When a woman reaches the age of 
puberty, it is sot lawful for her to display her body except the hand and the face, 
(Then le indicated what he meant by the hand by gripping his own hand from the, 
wrist so that there was hardly a breadth left between his grip and the palm of the 
." The only relaxation permitted in this connection is thata woman can 
uncover only that much of her body before her close relatives (for example, her 
hroier, father, etc.) as is absolutely necessary for allending to the household 
duties. For . stance, she can roll up her sleeves while kneading the flour, or tuck 
up lier trousers while: washing the floor. 





The boundaries of fèmale sarar with respect to women аге the same as the 
boundaries of the male satar with respect to men, which is the part of the body 
from the navel to бё knee. This does not, however, mean that a woman should 
appear half naked before other women. It only means that while it is obligatory to 
keep the. part of body trom the’ navel to the knee duly covered, it is not so in case 
of other parts. ; 

33. lk shold be carefully noted that the demands that Divine Law makes 
from wonen аге not only those it has made from men, that is restraining of fooks 
and guarding of the private parts. but it makes some other demands from them 
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also, which it has not made from men. This shows that men and women are not 
identical in this respect. 

34. “Adormment” includes attractive clothes, ornamens and other 
decorations of the head, face, hand, feet, etc. which the women usually employ, 
and is expressed by the modern word ‘make-up’. The injunction that this make- 
up’ should not be displayed before others is discussed in detail in the following 
Notes. 

35. Different interpretations given by different commentators of this verse 
have greatly confused its real meaning. All that is obviously meant is that “women 
should not display their make-up and adurmment” except that “which is displayed 
of itself” and is beyond their control. This clearly means that women should not 
purposely amd intentionally display their make-up, but there is no accountability if 
the make-up becomes displayed without any purpose or intention on their part; for 
instance, the head-wrapper’s being blown aside by the wind thus exposing the 
adoriment, „ог the outer-garment itself which cannot be qpneealed but which 
nevertheless las attraction being а part of the female dress. This very 
interpretation of this verse has been given by Hagrat "Abdullah bin Маѕ+, Hasan 
Bagri, Ibn Sirin and Ibrahim Nakha‘l. On.the contrary, some other commentators 
have interpreted the verse to mean “all those parts of the body which usually 
remain exposed or uncovered” and in this they include the hands and the face with 
all their adornments. This is the view of Hadrat Ibn ‘Abbás and his followers, and 
a large number of the Hanafi jurists have accepted il. г karu Qur in, Al- 
1афёёз, Vol. M, pp. 388-389). Thus, according to then), it is permissible for a 
woman to move out freely with the uncovered face in full make-up and adornment 
of the hands 


We are, however, unable to subscribe to this view. There is a world of 
difference ` between “displaying something” and “its becoming displayed of self." 
Тһе first implies ‘intention’ and the second ‘compulsion’ and a stae of 
helplessness. Moreover, such an interpretation also goes agains: the traditions 
which state that the women never moved out with open and uncovered faces ìn the 
time of the Holy Prophet after the Commandments of purdah had been sent down. 
These Commandments implied veiling of the face as well, and the veil had become 
а part of the female dress except during Hajj when one has то be in the prescribod 
state of ijrênı and keep the face uncovered, Another argument that is advanced in 
support of this view is that the hands and the face are not included in the sakar of 
the мота, whereas satar and purdab are two entirely different things. Sanctity of 
satar is such that it cannot be violated even before the mapram males like the 
father, brother, etc. As for purdah it is over and above siar which is meant to 
segregate women. from aon mspram males: the discussion here relates to the 
‘Commandments of purdah and not to satar. 
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36. In the pre-Islamic days of ignorance, women used to wear a sort of ` 

head-band, which was tied in a knot at the rear of the head. The slit of the shirt in 
the front partly remained open exposing the front of the neck and the upper part of 
the Ъозот.. There was nothing except the shirt to cover the breasts, and the hair 
‘was. wom in a couple or two of plaits hanging behind like tails, (ААК асле Vol, 
П. р. 90, and Zu Kathir, Vol. Ш, рр. 283-284), At the revelation of this verse, 
the head-wrapper (dopates) was introduced among the Muslim women, which was 
meant to cover the head, the breasts, and the back, completely. The way the 
Muslim women responded to ibed by Найта 
‘A'ishah in а vivid manner, She states that when Sirah An-Nar was revealed and 
the people learnt of its contents from the Holy Prophet, they immediately went 
back to their houses and recited the verses before their wives, daughters and 
sisters. There was an instantaneous response. The Angix women, one and all, 








‘The very nature and object of the Command demanded that the wrapper 
should not be made ош of fine- and thin cloth. The Апуйг women immediately 
understood the real object and knew what type of cloth was intended to be used, 
The Law-Giver himself clarified this and did not teave it to be interpreted by the 
people. Diya Kalbi states: “Once a length of fine Egyptian muslin was Presented 
to the Holy Prophet. He gave a piece of it to me and said, ‘Use one part of it for 
your shirt, and give the rest of it to your wife for a wrapper, but tell her that she 
should stitch another piece of cloth on the inner side so that the body may not be 
displayed through it.” (Aba Da'ŭd). 

37. This verse describes the circle in which a woman can move freely with 
all her make-up and adornment. Outside this circle she is not allowed to appear 
with make-up before the other people, whether they are relatives or strangers, The 
Commandment implies that she should not display her embellishments outside this 
limited circle, intentionally or through carelessness, However, what becomes 
displayed incidentally, in spite of care and concern, or what cannot be concealed, 
it is excused by Allah, ` 

ЗВ. ‘Fathers’ include grandfathers and great grandfathers as well, both 
paternal and maternal. Accordingly а woman can appear before her own and her 


husband’s grandfathegs just as she can appear before her own father and father-in- 
law. 5 
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39. “Sons’.inctude grandsons and great grandsons from the mule or female 
offspring. No distinction is to be made between the real sons and the step-sons. 


40. ‘Brothers’ joclude real and stepbrothers. 


41. “Sons of brothers and sisters’ include sons, grandsons and great 
grandsons of all the three kinds of brothers and sisters. 


42. After the relatives the other people are now being mentioned, But 
before we proceed further, it would be useful to understand three things in order to 
avoid confusion. 

First, some jurists hold that the freedom of movement and display of 
adornment by a woman is restricted to the circle of relatives mentioned in this 
verse. All others, even the real paternal and maternal uncles, are excluded from: 
this list and a woman should observe purdah from them because they have not 
been mentioned in the Qur'an. This is, however, not a correct view. Let alone the 
real uncles, the Holy Prophet disallowed Hadrat *A’ishah to observe purdah even 
from her foster uncles, A tradition quoted in Sihah Sitta* and Musnad Ahmad on 
the authority of Hadrat ‘A'ishah says that once Afia, brother of Abul Qu’ais, 
came шю see her and sought permission to enter the house. But since the 
Commandment of purdah had been received, Hagrat ‘A'ishah refused him 
permission. On this ‘Aflah sent back the word saying, “Yo are my niece: you 
were suckled by my brother Abul Qu'ais’s wife.” But Hadrat ‘A‘ishah still was 
hesitant whether i was permissible to appear unveited before such а relative or 
not. In the meantime the Holy Prophet arrived and he ruled that he could see her. 
This shows that the Holy Prophet himself did not interpret the verse in the way 
these jurists do that it was lawful to appear unveiled only before those relatives 
‘who have been mentioned in the verse and not before others. He interpreted it to 
mean that purdah need not be observed from those relatives with whom marriage 
is prohibited, for instance, paternal and maternal uncles, son-in-law and foster 
relatives. Hagrat Hasan Bagri from among the followers has expressed the same 
‘opinion and the ‘same has been supported by ‘Alliima Abû Bakr al-Jassas in his 
Afpkam-ut-Qur ‘én, (Vol. Ш, р. 390). 

Secondly, there is the question of those relatives with whom marriage is 
not permanently prohibited; they neither fall in the category of mahram relatives 
(that women may freely appear before them with adornment) nor in the category of 
complete strangers that they should observe fuit purdah from them as from others. 
‘What should be the right course between the two extreme has not been determined 
by the Sharah for such a course cannot possibly be determined. The observance 
of purdah or otherwise ia such cases will inevitably depend on the mutual 
relationship, age of the woman and of mea, family relations and contacts and other 
circumstances (e.g. residence in the same house or in different houses). The 
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personal example of the Holy Prophet himself in this matter gives us the same 
guidance. A large number of traditions confirm that Hadat Азта", daughter of 
Abū Bakr, who was a sister-in-law of the Holy Prophet, appeared unveiled before 
him and no purdah, at least of the face and hands, was observed by her. This same 
Position continued till the Farewell Pilgrimage which took place just a few months 
before the death of the Holy Prophet. (Abi Da' id). Similarly Hadrat Umm Hani, 
daughter of Abû Talib and а first cousin of the Holy Prophet, appeared before hint 
ЧП the end without ever observing purdah of the face and hands, She herself has 
narrated an incident pertaining to the conquest of Makkah, which confirms the 
same. (Abii Da'ūd). On the contrary, we soe that Hadrat ‘Abbãs sends his son 
Fadal, and Rabi'ah bin Harith bin ‘Abdul Mupalib (a first cousin of the Holy 
Prophet) his son ‘Abdul Muttalib before the Holy Prophet with the request for a 
job, as they could not be married til they became earning members of the family 
‘They both see the Holy: Prophet in the house of his wife Zainab, who is a first 
cousin of Fagal and is similarly related to the father of “Abdul Mujfalib bin 
Rabi'ah. But, she does not appear before them and talks to them from behind a 
‘curtain in the presence of the Holy Prophet, (Abi Da’dd), Taking the two kinds of 
precedents together we come to the same conclusion as we have stated above. 


‘Thirdly, in cases where the relationship itself becomes doubtful, purdah 
should be observed even from the mahram relatives, Bukhari, Muslim and Abû 
Du'ûd have related a case where Saudah, а wife of the Holy Prophet, had a 
brother born of a slave woman. "Ьай, the father of Saudah and the boy, left a 
jI exjoining his brother, Sa'd bin Abi Waqqs, to look after the boy as a nephew 
for he was from his own seed: When the case came before the Holy Prophet, he 
rejected the claim of Hagrat Sa “d, saying: “The boy belongs to him on whose,bed 
he was born; as for the adulterer, let stones and pebbles be his lot.” But at ihe 
same time he old Hadrat Saudah to observe purdah from the boy because it was, 
doubtful whether he was really her brother. 


43, The Arabic word nisd-i-tinne means “their female associates”. Before 
We consider what women are exactly meant, it is worth noting that the word used 
here is . not az-nisd, which merely means “women”, but isl іда which means 
“their female associates”. In the former case, it would be quite permissible for a 
Muslim woman to appear unveiled before all sorts of women and display het 
adorament. The use of лёй іла, however, has circumscribed her freedom 
within a specific. circle. As 10 what specific circle of. women is implied, the 
comarientatois and jurists have expressed different opinions. 

According to one group, ‘the “female associates” mean anly the Muslim 
women; as for the non-Muslim women, whether zimmis or otherwise, they are 
excluded and purdah should’ be observed from them as from men. Ibn ‘Abbas, 
Mujahid and Ibn huraij bold this opinion and cite the following incident in support 
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thereof; Caliph ‘Umar wrote to Hadrat Abii "Ubaidah: “I hear that some Mustin 
women have started going to public baths along with the non-Muslim women. It is 
not permissible for а woman who believes in Allah and the Last Day that she 
should expose her body before the women other than of her own community.” On 
receipt of this letter Hadrat Abū “Ubaidah was much upset, snd he cried out; “May 
the face of the woman who goes to the public baths to whiten her complexion be 
blackened on the Last Day!” (Ibn Jarir, Baihaqi, Fon Kathir). 

Another group, which includes Imam RãzÎ, is of the view that “female 

associates” are all women without exception. But it is not possible to siccept this 
view as in that case ansnisd should have sufficed and there was no need to use nisé- 
inna, 
The third opinion, and this appears to be reasonable and nearer the 
Quranic Text, is that “their female associates” mean those familiar and known 
‘women with whom a woman usually comes into contact in her daily tife and who 
share in her household chores, etc. whether they are Muslim or non-Muslim, The 
object here is to exclude those women from the circle who are either strangers 
whose cultural’ and moral background is not knowa or whose antecedents аге 
apparently doubtfut, which make them unreliable, This view is also supported by 
the authentic Traditions which state that жй women used to visit the wives of 
the Holy Prophet. The real thing to be considered in this connection would be the 
moral character and not the religious belief. Mustim women can meet and have 
intimate social contacts with noble, modest and virtuous Women, who come from 
well-known and reliable families even if they are non-Muslim. But they must 
observe purdih from immodest, immoral and vulgar women even if they happen to 
be “Muslims”. Their company from the moral viewpoint Is as dangerous as of 
other men. As for contacts with un-known, unfamiliar women, they may at the 
most be treated like nod-mapram relatives. A woman may uncover her face and 
hands before them but she must keep the rest of her dody and adornments 
concealed. 


44. There 16 a good deal of difference of opinion among the jurists about 
the correct meaning of this injunction. One group holds that this refers only to the 
slave girls owned by a lady. Accordingly they interpret the Divine Command 10 
mean that the Muslim woman can display her adornment before a slave girl, 
whether she is an idolacress or а Jew or a Christian, but she cannot appear before a 
slave man even if he is legally owned by her; for purposes of purdah, he is to be 
treated just like a free male stranger. This is the view of ‘Abdullah bin Masûd, 
Mujahid. Hasan Bagri, Ibn Sirin, Sa'id bin Musayyab, Тї^йз апа шайт Abū 


(Contd. on p.370 
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and male attendants incapable of sex desire‘Sand those boys who have 
not yet attained knowledge of sex Matters concerning women;* also 
forbid them to stamp their feet on the ground lest their hidden 
ornatnents should be displayed.” 


© Believers, turn all together towards Allah :«8 it is expected 
that you will attain true success.4? 


Arrange marriages between the single men and women among 
you’? and between your slave men and slave women, who are 
righteous, 314? if they be indigent, Allah will provide means for them 
out of His bounty: Allah has boundless resources and He is All- 
Knowing. And those, who cannot find a match, should observe 
Continence till Allah provides them with means out of His bounty’ 


And if those who are in your possession, ask for a deed of 
emancipation, execute the deed of emancipation with them, 56 provided 
that you find some good in them ;5 and give them something out of the 
means Allah has given you,5$ . 


And do not force your slave-girls into prostitution for your own 
worldly gains when they themselves want to keep chaste; ? and if anyone 
forces them into it, after such a compulsion Allah will be forgiving and 
mercifut for them. 


We have sent down to you Revelations giving clear guidance and 
cited examples of the peoples who went before you to serve as warning 
and We have imparted admonitions for the God-fearing.© 


Allah“! is the light of the heavens and the earth:* His light (in 
the universe) may be likened (to the light of} а lamp in a niche: the lamp 
is in а glass shade: the glass shade is like a glittering star and lamp is lit 
with the olive oil of a blessed tree‘! which is neither eastern nor 
western: its ой is (зо fine) as if it were going to shine forth by itself 
though no fire touched it (as though all the means of increasing) light 
upon light (were provided); Aliah guides to His light whomever He 
wills. He cites parables to make the Message clear to the people; Не 
has perfec knowledge of everything. (Those who obtain guidance to 
His light are found) in the houses which He has enjoined to raise up and 
to mention His name therein. In them such people glorify Him 
morning and evening as аге not diverted by trade and merchandise from 
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somembering Him and from establishing 588 and paying Zakat, for 
they fear the Day when the hearts will be overturned and the eyes will 
become petrified. (And they behave like this) so that Allah may reward 
them for their excellent deeds and, in addition to it, show His favour to 
them аш of His bounty: Allah provides without stint for anyone He 
pleases. 


Сота. from р. 367] 


Hanifah, and a saying of Imam Shafi'i also supports this. They argue that the slave 
is not а mafram (o the lady; М һе is“ reed, he can marry his former owner. 
Therefore the mere fact of his being a slave cannot һу itself entitle him to be 
treated like the male mzbrans and allow the lady to appear freely before him. The 
question, why should the words” those in their possession” which are general and 
applicable to both slaves and slave girls, be restricted to meau only slave girls, is 
answered by dese jurists like this: Though the words are general, the context and 
background in which they occur make them specifically applicable to slave girls 
ошу. The, words “those in their possession” occur just after “their female 
associates” in the verse; therefore one could understand that the reference was 10 a 
wouuin's relatives and other associates; this could Jead to the misunderstanding that 
the slave girls perhaps were excluded; the words “those in their possession” 
therefore were used to clarify that a woman could display her adoruments before 
the slave girls as before her feee female associates. 





The other group holds that the words “those in their possession” include 
both the slaves and the slave girls. This is thc view of Hadrat ‘Ã'ishah, Umm 
Salamah and some leaned scholars of the house of the Holy Prophet and also of 
lmam Shititi, They do not argue merely on the basis of the general meaning of the 
words, hut they also cite precedents from the атпай in support of their view. For 
instance, the incident that the Holy Prophet went to tie house of his daughter, 
Pagrat Fafimah. along with his slave “Abdullah bin Musa‘dah al-Fazari. She was 
al dhai time wearing a ‘sheet which would teave the feet exposed if she tried to 
cover the head, and thé head exposed if she tried to cover the feet. The Holy 
черет felt her embarrassment and said: “No harm: there are only your father and 
your slave!" (Abû Dad, Ahmad, Bailtagi on Ше authority of Anas bin Maliky: 
thn Азад has stated that the Holy Proplet had given that slave to Hadrat 
Fatimah, who brought hin up and then freed him. (But the шап turned out to be an 
Hetil wretch: in the hattle of Siffin, he was the bitterest oppouent of Hagrat 
Mi and а zealous supporter of Amir Mu'awiyah). ‘They also quote the following 
words of the Holy Prophet in support of their stand: “When any of you agrees to a 
deed of emancipation with her slave, and the slave has the necessary means to buy 
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his freedom, she (їһе- owner) should observe purdah from him,” (Abi Dad, 
Tirmizi, Ibn Majah on the authority of Umm Salamah). 


45. The literal translation of the Text would be: “those from among the 
men who are your subordinales and have no desire.” The obvious meaning is that 
apart from the mahram males, a Muslim woman can display her adornment only 
before the mau who satisfies two conditions: firstly, he should be in a subordinate 
capacity, and secondly, he should be free from sexual urges either due to advanced 
age, impotence, mental weakness, poverty or low social position, so that he cannot 
cherish ‘the desire or have the boldness to think evilly of his master’s wife, 
daughter, sister or mother. Anybody who:studies this injunction in the right spirit 
with a view to obeying it, and uot for the sake of finding ways and means of 
escaping from or violating it, will readily appreciate that the bearers, cooks, 
chauffeurs and other grown up servants employed these days in the houses do not 
fall in this category. The following clarifications given by the commentators and 
the jurists of this point would show the type af men envisaged in the verse: 


Iba ‘Abbas: This implies а man who is а mere simpleton and has w interest in 
women. 





Qatadah: , А poor man who is attached to you merely for his sustenance. 

Mujahid: ° А fool who only needs food and has no desire for women. 

Sha‘bi: ‘The опе who is a subordinate, entirely dependent on his master, 
and cannot have the boldness to cast an evil look at the women- 
folk of the house, 

Ibn Zaid: ‘The one who remains attached to а family for such а long time 





that he is regarded as a member brought up in that house, and 
who has no desire for the women of the house. He is there merely 
because he gets his sustenance from the family. 


‘Tabs & Zuhri: An idiot who does not cherish the desire for the wı nor has 


the courage to do so. (3л Jarir, Vol. ХУШ, pp. 95-96, Zon 
Kathir, Vol. И. p. 285). 





The best explanation in this regard is the incident that happened in the time 
of the Holy Prophet, which has been quoted by Bukhari, Muslim, Abi Da'ùd, 
Маза” and Ahmad on the authority of Hadrat ‘A'ishah and Umm Salamah, There 
маз a certain eunuch in Madinah who was allowed free access to the wives of the 
Holy Prophet and the other women of the city, on the assumption that he being 
incapabte of sex was free froni the sexual urge. Опе day when the Holy Prophet 
wen tu the house of his wife, Unum Salamah, he heard him walking to her brother, 
‘Abdullah Win Abi Umayyah. He was telling “Abdullah that if Ta'if was raken the 
Нохойн day. he should try to have Badia, daughter of Ghailan Thagafi. And then 
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he started praising Badia’s beauty and her physical charms and even went to the 
extent of describing her private parts. On hearing this the Holy Prophet sald: “O 
enemy of Allah! you seem 1w bave seen her through.” Then he ordered that the 
women should observe purdah from him and be should not be allowed to enter the 
houses in future. After this he turned him out of Madinah and forbade the other 
eunuchs also to enter the houses, because the women did not mind their presence, 
while they would describe the women of опе house before the other men of other 
houses in the society. This shows that the word “incapable of sex desire” do not 
merely imply physical impotence. Anyone who is physically unfit but cherishes sex 
desire in the heart and takes interest in women, can become the canse of many 
mischiefs, 


46. That is, the children who do not yet have their sex feelings aroused. 
This may apply to boys of 11 to`12 at the most. Older boys start having sex 
feelings though they may still be immature otherwise. 


47. The Holy Prophet did not restrict this injunction to the jingle of the 
ornaments, but has derived from it the principle that besides the look, anything 
which tends to excite any of the senses, is opposed to the objective for whlch Allah 
has forbidden the women to display ‘their adornment. Therefore he ordered the 
women not to move out with perfumes. According to Hadrat Abû Hurairah, the 
Holy Prophet said: “Do not stop фе bondmaids of Allah from coming to the 
mosques, but. they should not come with perfumes.” (Abii Пача, Ahmad). 
According to another tradition, Hadrat Aba Hurairah passed by a woman who was 
coming out of the mosque and felt that she had perfumed herself. He stopped her 
and said: “O bondmaid of Allah, are you coming from the mosque?” When she 
replied in the affirmative, he said: “I have heard my beloved Abul Qasim (Allah's 
blessings and peace be upon him) say that the prayer of the woman whio comes to 
the mosque with perfumes, is not accepted till she purifies herself with a complete 
bath as is done after 4 sexual intercourse.” (АБО Da'ûd, Ibn Mãjah, Ahmad, 
Nasã'). Abū Musa Ash‘ari has quoted the Holy Prophet as saying: “A woman 
who passes ou the way with perfunies so that people may enjoy her perfumes, is 
such and such: he used very harsh words for her.” (Tirmizî, Abi Шайа, Nasi). 
His instruction was that women ‘sould use scents with bright colours but tight 
odours, (Abū Da‘üd). 





Similarly the Holy Prophet disapproved that feminine voices should enter 
the ears of men unnecessarily. In case of genuine need the Qur'an itself has 
allowed women to speak to men, and the Holy Prophet's wives themselves ised to 
instruct people in religious matters. But where there is no necessity, nor any moral 
or religious objective, tbe women have been discouraged to let their voices be 
heard by men. Thus if the Imam happens to commit a mistake during a 
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congregational prayer, and he is to be warned of the lapse, the men have been 
taught to say Subhān-Aliah (Glory be to Allah), while the women have been 
instructed to tap their hands only. (Bukhari, Muslim, Ahmad, Tirmizi, Abi Da‘id, 
Nasi’, Ibn Majah): 


48. “Turn towards Allah": Repent of the lapses and errors that you have 
been commiting in this regard so far, and reform your conduct in accordance with 
Whe Commands given by Allah and His Prophet. 


49. It would be useful to give here a resume of the other reforms which 
the Holy Prophet introduced in the Islamic society after the revelation of these 
Commandments, 


(1) He prohibited the other men (even if they are relatives) to see a woman in 
privacy or sit with her in the absence of her mahram relatives, Hadrat 
Jãbir bin "Abdullah has ceporied that the Holy Prophet said: “Do not visit 
the women whose husbands are away from home, because Satan circulates 
in one of you like blood.” (Tirmizi). According to another Tradition from 
Hagrat Jibir, the Holy Prophet said: “Whoever believes in Allah and the 
Last Day should never visit a woman when alone unless she has a mahram 
relative also present, because the third one would be Satan,” (Ahmad), 
Imm Ahmad has quoted another Tradition from ‘Amir bin Rabiah to the 
same effect. The Holy Prophet himself was extremely cautious in this 
regard. Опсе when he was accompanying his wife Hadrat Sufiyyah to her 
house at night, two men of Ansar passed by them on the way. The Holy. 
Prophet stopped them and said: “The woman with me is. my wife 
Safiyyah.” They said: “Glory be to Allah! О Messenger of Allah, could 
there be any suspicion about you?” The Holy Prophet said: “Satan 
circulates like blood in the human body; 1 was afraid lest he should put an 
‘evil thought in your minds.” (Aba Da'üd). 


(2) ‘The Holy Prophet did aot approve that а man’s hand should even touch the 
body of а nou-mabram woman. That is why while administering dhe oath 
of allegiance; he would take the hand of the men into his own hand, but he 
never adopted this procedure in the case of women. Hadrat ‘A'ishah has 
stated that the Holy Prophet never touched thé body of any other woman, 
He would administer the oath verbally to them; when this was done, he 
would say: “You may go, Your allegiance is complete.” (Abii Da’tid). 


(3) Не strictly prohibited the woman from proceeding on a journey alone 
without a mahram ог in company with a nos-mefiram. A Tradition from 
Ton ‘Abbas has been quoted in Bukhari and Muslim saying that the Holy 
Prophet gave a sermon and said: “No man should visit the other woman 
when she is alone ‘unless she has а mafiram also present, and no woman 
should travel alone unless accompanied by a лабли. "А man stood up 





374 


04) 


The Meaning of the Qur Яп 


aud said: “My wife is going for Нај, while I am under orders to join a 
Certain expedition.” The. Hoty Prophet said: “You may go for Hajj with 
your wife.” Several other Traditions on the subject, emanating from Ibn 
“Umar, Abû Sa'id Khudri and AbG Hurairah, are found in authentic books 
uf Traditions, which concur that it is not permissible for a Muslim woman 
who believes in Allah and the Last Day that she should go on a journey 
without a mahan. There is, however, а variation with regard to the 
duration and the length of the journey, Some Traditions tay down the 
тїййшшї limit as 12 miles and some lay down the duration as one day, а 
day and night, two days ог even cree days. This variation, however, 
neither renders the Traditions unauthentic nor makes it necessary that we 
should accept one version as legally binding in preference to others. For a 
phıusible explanation for the different versions could be that the Holy 
Prophet gave different instructions ас different occasions depending on the 
Circumstances and merit of cack case. For instance, а woman going on a 
three-day journey might have been prohibited from proceeding without a 
тайга. while another going оп а day's journey might also have been 
similarly prohibited. Here the real thing is not the different instructions to 
the different people in different situations, but the principle that а woman 
should not go оп а joumey without a mahram as laid down in the 
Tradition quoted ahove from Ibn ‘Abbas. 


He mot only took practical measures to stop free mixing of the sexes 
logether but prohibited it verbally as well. Everyone knows the great 
importance of the congregational and the Friday prayers in Islam, The 
Friday Prayer has been made obligatory by Allah Himself; the importance 
‘of the congregational prayer can be judged from a Tradition of the Holy 
Prophet, which says: “If a person does not attend the mosque without a 
genuine reason and offers his prayer at home, it will not be acceptable to 
Allah.” (Aba Da'ûd, thn Majah, Dàraqutni, Hakim on the authority of Ibn 
“Abbis). But in spite of this, the Holy Prophet exempted the women from 
compulsory attendance at the Friday Prayer. (Abû Da'ûd, Daraquini, 
Baihaqî). As for the other congregational prayers, he made the women’s 
attendance optional, saying: “Do not stop them if they want to come to the 
mosque.” Then at the same time, he nude the clarification that it was 
bener for them to pray in their houses than їп е mosques. According to 
Ibn “Umar and Abū Hurairah, the Holy Prophet said: “Do not prohibit the 
hondmaids of Allah from coming to the mosques of Allah.” (Abû Da‘iad), 
Other Traditions from Ibn ‘Umar are to the effect: “Permit the women to 
come to the mosques at night.” (Bukhari, Muslim, Trimizi, Nasa", Abû 
Da'ūdj. And: “Do not stop your woren-folk from coming to the mosques 
though their houses are better for them than the mosques.” (Ahmad, Abi 
Da'àd). Umm Humaid 52:18 ууаћ states mat once she said to the Holy 
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Prophet. “O Messenger of Allah, 1 have a great desire to offer my prayer 
under your leadership.” He replied: “Your offering the prayer in your 
‘wont is hetter than your offering it in the verandah, and your offering the 


ап ойг nosque (of the town).” (Ahmad, 
Tabarani). A Tradition to the same effect has besu reported frown 
‘Abdullah bin Mas'ùd in Abii Шагай. According to Hagrat Unum Salamah, 
the Holy Prophet said: “The best 
portions of their houses.” (Ahmad, Tabarani). But when Hadrat ‘A 'ishah 
saw the il 
















Abû Da'ād). The Holy 
Mosque for the entry of 


50 that the women could leave the mosque 
Bukhári). The Holy Prophet would say: “The 
гож and the worst the last one (nearest to 
the women's row); and the best row for the women is the rearmost row 
tnd Ше worst the front oue Gust behind the men’s). (Muslim, Abû Раа, 
Tirmizi, Маза", Ahmad). The women joined the Ча congregational 
Prayers but they had а separate enclosure from men. After the sermon the 
Holy Prophet used to address them separately (Abû Da'ad, Bukhäri, 
Muslim}. Once outside the Mosque the Holy Prophet saw the men and 





other gatherings 


He permitted the women to make modest use of the inake-ups, even 
instructed them to do so, but strictly forbade its overdoing. Of the various 
(pes of make-up and decoration that were prevalent among the Arab 
wotued it those days, he declared the following as accursed and 
destructive uf conuiunities: 
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fa) То add extra hair to one’s owa artificially with а view to make them 
appear longer and thicker. 


(b) To tattoo various parts of the body and produce artificial motes. 


(с) То pluck hair from the eye-brows to give them a special shape, or to pluck 
hair from the face to give it a cleaner look. Н 


4) То mb the teeth to make them sharp, or to produce artificial holes in 
them, 


(e) To rub the face with saffron or other cosmetic to produce an artificial 
complexion. 


These instructions have been reported in Sihàh Sita and in Musnad 
Ahmad on the authority of Hadrat ‘A'ishah, Asma’ bint Abû Bakr, Hagrat 
‘Abdullah bin Mas‘id, ‘Abdullah bin ‘Umar, ‘Abdullah bin ‘Abbâs and Amir 
Mu'awiyah through reliable narrators. 


After having the knowledge of these clear Commandments from Allah and 
His Prophet, a Muslim has only two courses open before him. Either he should 
follow these Commandments practically and purify himself, his family life and the 
society at large of the morat evils for the eradication of which Allah and His 
Prophet have given such detailed Commandments, or if due to some weakness he 
violates one or more of these Commandments, he should at least realize that he is 
committing a sin, and regard it as such, and should abstain from labelling it as a 
virtue by misinterpretation. Apart from these alternatives, the people who adopt 
the Western ways of life against the clear injunctions of the Qur'àn and Sunnah, 
and then try their utmost to prove them Islam itself, and openly claim that there is 
no such thing as purdah in Islam, not only commit the sin of disobedience but also 
display ignorance and hypocritical obstinacy. Such an attitude сап neither be 
commended, by any right-thinking person in this world, nor can it merit favour 
with Allah in the Hereafter. But among the Muslims there exists a section of 
modern hypocrites who are so advanced in their hypocrisy that they repudiate the 
Divine injunctions ав false and believe those ways of life to be right and based on 
truth, which they have borrowed from the non-Muslim communities. Such people 
аге not Muslims at all, for if they still be Muslims, the words ‘Islam’ and 'un- 
Islam’ Jose all their meaning and significance. Had they changed their Islamic 
names and publicly declared their desertion of Islam, we would at least have been 
convinced of their moral courage. But in spite of their wrong attimdes, these 
people continue to pose themselves as Muslim, There is perhaps no meaner class 
of people in the world. People with such character and morality cannot be 
unexpected to indulge in any forgery, fraud, deception or dishonesty. 
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50. The word aydmd is the plural of ayyim which means a single person, 
and is applicable to every man who is without a wife and to every woman who is 
without a husband. 


51. That is, those who show the right attitude in their dealings with you 
and іц whom you find the capability of discharging the responsibilities of married 
life. The owner whose slave does not show the right attitude пог seems to possess 
the necessary capability and temper to lead a reasonably happy married life, has 
not been required to arrange his or her marriage. For in that case he would 
become the cause of ruining another person's life. This condition, however, has 
по! been imposed on free persons because in their case the people who promote 
marriages are по more than mere advisers, associates and intfoducers. The actual 
marriage depends оп the mutual willingness of the bride and the bridegroom, ш 
the case of w slave, however, the entire responsibility lies on the owner, and if he 
makes the mistake of marrying a poor person with an ill-natured, ill-nannered 
spouse, the responsibility for the consequences will be entirely his. 


52. The imperative mood of the verb in “Arrange marriages .... the right 
attitude”, has led some scholars to assume that it is obligatory to arrange such 
marriages; whereas the nature of the problem indicates that it cannot be во. 
Obviously it cannot. be obligatory for somebody to arrange the marriage of the 
other person. Marriage is nota one-sided affair; it needs another party also. If it 
were obligatory, what would be the position of the person who is going to be 
married? Should he willingly accept to be married wherever others arrange it? If 
so, it Would mean that he or she had absolutely no choice in the matter. And if the 
one has а right to refuse, how аге the others going to discharge their 
responsibility? Taking ай these aspects into account sie majority of the jurists have 
held that the Commandment is not obtigatory but recommendatory. The intention 
is that the Muslims should ensure that none in the society should remain 
unmarried. The people of the house, friends and neighbours, all should take 
necessary interest in the mater, and where по such help is available, the state 
should make necessary arrangements. 


53. This does not mean that Allah will certainly bestow wealth on anybody 
who marries. The intention is to discourage а calculative approach. This 
instruction is both for the parents of the girl and of the boy. The former should not 
reject а pious and virtuous suitor merely because he happens по be poor. Similarly 
the boy's parents should not go оп postponing his marriage because he is not yet a 
full earning member or is not yet earning sufficiently. Young men have been 
advised not (о go on postponing their marriage unnecessarily waiting for better 
times. Even if the income is not yet sufficient, one should marry with full faith in 
Allah. Very ofen the marriage itself becomes the cause of improving straitened 
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„ circumstances. The wife helps ta control the family budget, or the husband starts 
з exert himself more to meet the new challenges and responsibilities. The wife can 
also carn бо supplement the family budget. Then, who knows what the future holds 
in store for him. Good times сап change into bad times and bad into good. One 
should therefore refrain from being too calculative in this regard. 





54. The best conunentary on these verses are the Traditions which have 
been reported fr the Holy Prophet in this connection. Hadrat “Abdullah bin 
Mas‘d has related that the Holy Prophet once said: “O young men. whose among 
you can afford to marry, he should marry, because this will he a means of 
restraining the eyes from casting the evil look and of keeping опе pure and chaste, 
and the опе why сатин afford, should fast, because fasting helps cool down the 
passions.” (Bukhari, Muslim). According to Hadrat Abi Hurairah, the Holy 
Prophet said: “Allah has taken upou Himself to succour three meu; (a) the one 
who marries with a view to guarding his chastity. (b) the slave who Works to eara 
his” freedom, and (e) the one who goes out to fight in the way of Allah,” (Tirmizi, 
Миха, Ibu Majah, Alımad) For further explanation, see Sarah An-Nisà: 25. 

















55. Mukitabar as a term means a deed of emancipation between the owner 
and the slave entitling the latter to earn lis or her freedom after payment of an 
agreed sum of money in а certain period. This 1s one of the methods laid down in 
Islan for the slaves то attain their freedom. It is not essential that the slave must 
always pay in cash; һе сап also сага his freedom by rendering some special service 
10 the owner, provided that both the parties agree. Once the agreement is signed, 
te owner is not entitled to put any obstacles in the way of the slave's freedom, Не 
will have Ib provide opportunities to enable him to earn for his emancipation and 
shall have to free him when the agreed amount has beea paid in time. Їп the tine 
of {layra ‘Umar, a slave entered into such an agreement with his аду owner, but 
thanaged (о collect the amount in advance of the time limit. When the amount was 
offered to the lady, she refused to accept it on the ground that she would like to 
have it in monthly and yearly instalments. The slave complained to Hagrat ‘Umar 
who ordered that the amount be deposited in the state treasury and the slave be set 
tree. The lady was informed that her money lay in the treasury and she had the 
option to take it m a lump sum or in yearly or monthly instatmems. (Daraquini). 








56. A group. of jurists have imerpreted the words “execute the deed of 
with them” to mean that obligatory for the awner to accept the 
offer of a slave to cara his emancipation, This ts the view of ‘Atā’, ‘Amr bin 
Ibn Sirin. Masrüq, Райа. “Ikrinwhi. the Zahiriyyab and Ibn Jarir Tabari. 
Shafi'i ‘also favoured it in the beginning. The other group folds that it 
+s not obligatory but only recommendatory and commendable. This group includes 
Jurists like Sha"bi, Миф bin Hayyan, Hasan Başri, “Abdul Rahman bin Zaid, 















Аа-а 379. 


Sufyan Thauri, Abū Hanifah and Malik bin Anas and Imam Shafi'i шег on alsa 
һай adopted this view. The first view is supported by two things: 


(а) The imperative mood of the verb 
it is a Command from Aliah. 


(b} Authentic Traditions contain the incident that when Sirin, father of 
Hagrat Muhammad bin Sirin, the great jurist and traditionalist, made а 
request (о his master, Hagrat Anas, for а deed of emancipation, the latter 
refused to accept it. Sirin took the matter before Hadrat “Umar. who 
whip in band turned on Anas, saying: “Allah's Conunand is that you 
execute the deed.” (Bukhari). From this it has been argued that it was 
‘not а discretionary and personal decision of Hadrat ‘Umar but it was 
liken in the presence of the Companions and none expressed any 
difference of opinion. This therefore should be. taken as att authe 
interpretation of the verse. 





‘execute the deed...” suggests that 











‘The other group argues that Allalı does not merely say: “Execute the deed 
‘of emancipation with them”. but adds: ”, . provided that you find some good in 
them.” This condition of finding some good in them” lies entirely on the owner. 
and there is no fixed standard or means by which the question of “finding pood in , 
them” be got adjudicated through а court. Legal Injunctions are never couched in 
such language. As such this injunction can only be regarded as recommendatory 
and пог as legally mandatory, As regards che precedent of the case of Sirin, the + 
jurists say that there was aot one slave who asked for a deed of emancipation hut 
thousands of them in the time of the Holy Prophet and the rightly-puided Caliphs, 
and а large number of them: earned their freedom in that way. But apart trom 
Sirin’s there is no case where an owner was forced by a judicial verdict tn execute 
а deed of emanciparion. Accordingly this decision of Hagrat “Limar санки be 
luken as a judicial decision, АН that can be said is that Hadrat “Отаг, арап from 
his position of a judge, was like a father to the Muslims and might ive used his 
Paterna) authority in a matter where he could not intervene ax a judge. 

57. “Good” implies three things: 

(a) The slave must be capable of earning his emancipation money through 
hard work and labour. The Holy Prophet has said: “Execute the deed 
when you are sure that the slave can earn the required amount of money: 
do not let him ро about begging the people for it.” dbn Kathir) 

tb) He should be honest, truthful and reliable for the purposes uf the 
agreement. He should make the best of the opportunities and should шу. 
waste bis earnings. Ё 
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(9. The owner should make sure that the slave has по immoral trends and 

does not barbour feelings of enmity against [slum or the Muslims, nor 

should there be any apprehension that his freedom might prove harmful 

to the-interests of the Muslim society. In other words, he should prove to 

be a loyal and faithful member of the Muslim society and not a fifth 

columnist. It should be noted that such precautions were absolutely 
necessary m the case of the prisoners of war taken as slaves. 


58, This Cominand is general and is addressed to the owners, the common 


‘Muslims and the Islamic government. 


Ча) The owner is instructed that he should remit a part of the emancipation 
money. There are traditions tö confirm that the Companions used to 
remit a sizeable amount of the emancipation money to their slaves, 
Hagrat ‘Ali used to remit a quarter of the amount and exhorted others 
also to do the ваше. (Ibu Jarir). 


(b) The common Muslim is instructed that he should extend liberal help to 
all such slaves who asked for help in this regard. One of the heads of 
Zakit expenditure as laid down ın the Qur'an is “the ransoming of 
slaves". (IX: 60) Шш the sight of Allah “freeing of slaves” is a great act 
of virtue. (XC :13). According to a Tradition, a Bedouin came to the 
Holy Prophet aud requested him to instruct him what he should do to 
carn Paradise, The Holy Prophet replied “You have asked about the 
most important thing in а most concise way. You should free the slaves 
and help them to earn their freedom, If you present a head of canle to 
somebody, present such a one as gives plenty of milk, Treat your 
relatives kindly even if they treat you unjustly. If you cannot do all this, 
you should feed the poor, give water lo the thirsty, exhort the people to 
do good and forbid them to do evil. If you сало! do even this, you 
shbuld restrain your tongue: if you have to speak. speak something 
good, otherwise keep quiet”". (Baihaqi). 


(с) The Islamic government is advised to spend a рап of the Zakir 
collections on the emaucipation of slaves. 








Here it should be noted that slaves in the ancient times were of three 


kinds: (i) Prisoners of war, (ii) Free men who were captured and traded as slaves, 


@ 


which of the above categories they originally belonged Before the advent of Isl: 





Hereditary slaves who did not know when their ancestors became slaves and 10 





Arabia as well as йе ‘outside warld abounded in all kinds of staves, ‘The entire 
social and economic structure of society depended more on slave labour than on 


sery 


ants and wage-earners. The first question before Islam was to tackle the 


problem of the hereditary slaves, and secondly, to find а solution to the entire 
Problem of slavery for all tines to come. In tackling the first problem. Islam did 
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not abruptly abrogate the ownership rights in respect of the hereditary staves as it 
would have completely paralysed the entire social and economic system, and 
involved Arabia in а far more destructive civil war than the one fought in 
America, leaving the problem where it was as it is in America, where the Negroes 
are still facing humiliation and disgrace. fstam did not follow any such foolhardy 
policy of reform. Instead it generated a great moral movement for the 
emancipation of slaves and employed inducements, persuasions, religious 
injunctions and legal enactments to educate and motivate the people to free the 
slaves voluntarily for earning their salvation in the Hereafter, or as expiation of 
their sins as enjoined by Islam, or by accepting monetary compensation. To set the 
pace the Holy Prophet himself freed 65 slaves. One of his wives, Hadrat ‘A’ishah, 
alone freed 67 slaves. The Holy Prophet's uncle, Hadrat ‘Abbas, freed 70 slaves. 
Aınong others, Hakifn bin’ Hizim freed 100 slaves, ‘Abdullah bin ‘Umar 1,000; 
Zulkal’a Himyari 8,000, and “Abdur Rehman bin ‘Auf 30,000, The other 
Companions among whom Hagrat Abi Bakr and Hadrat “Uthmin were prominent 
also set а large number of slaves free. The people, in order to win Allah's favour, 
mot ошу emancipated their own slaves, but also bought them from others and then 
set them free. The result was that in so far as hereditary slaves were concerned, 
almost all of them had been freed even before the righteous Caliphate came to an 
end, 





As for the furure, Islam completely prohibited free men. from being 
kidnapped and traded as slaves. As for the prisoners of war, it was permitted (aot 
commanded) thar they might be kept as slaves so ол as they were not exchanged 
for Muslim prisoners of war, or freed оп payment of ransom. Then, on the one 
hand, the slaves were also allowed to earn thei freedom through written 
reements with their masters, and on the other, the masters were exhorted to set 
them free just like the hereditary slaves, as an act of virtue, to win Allah's 
approval, or as expiation of sins, or by willing that a slave would automaticatly 
gain his freedom on the master's death, or that a slave girl would be free on the 
master’s death if she had borne biı children, whether he had left a will or not. 
This is how Islam solved the problem of slavery. ignorant people raise objections 
without trying to understand this solution, and the apologists offer alt sorts of 
apologies and have even to deny the fact that Istam had prohibited slavery 
absolutely. i 





59. This does not mean that if the slave girls do not want to lead a chaste 
and virtuous life they can be forced into prostitution. It only means this that if a 
slave girl comunits an immoral act of ber own free will, she herself is responsible 
for it and the law will be applied against her alone. But if the owner forces her into 
it. it will be entirely his responsibility, and the law will proceed against him. 
Obviously the question of force arises only when someone is compelled to act 
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against Lis own will. As for the words “for your own worldly gains”, these have 
wot heen used in a conditional or restrictive sense that if the owner is not sharing 
the immoral earnings of the slave girl, he is not an offender if he forces her into 
Prostitution. The intention is to declare all such money unlawful as has been earned 
through illegal and immoral ways. 


It is, however, not possible to comprehend the full import of this 
injunction merely from the words of the text. For this it is necessary to understand 
the entire background and circumstances prevalent at the time of its revelation, 
Prostitution in Arabia existed in two forms: Domestic prostitution and open 
prostitution in the brothel. 


(a) ‘Domestic’ prostitution was carried out by freed slave girls who had no 
guardians, or by free women who had по family or tribal support. They 
would take residence in a house and enter into an agreement with a 
umber of men simultaneously for financial help in return for sexual 
gratification. Whenever a child was bom, the mother would name 
whomsoever she liked as its father and the man was accepted in society as 
the father of the child. This was an established custom in the pre-Islamic 
days, which was considered almost analogous to “marriage”. When Islam 
came, it recognised only that contract as legal marriage where a woman 
had only one husband, Thus all other forms of sexual gratification came to 
be regarded as adultery and punishable offences as such, (Abû Da'ûd), 


(b) Open prostitution which was carried out entirely through slave girls was of 
two kinds. First, the slave girls were obliged to pay a fixed heavy amount 
every month to the owner, which they could only eam through 
prostitution, The owner knew fully well how the money was earned, and 
in fact there was no other object of imposing a heavy demand оп the poor 
slave girl, especially when it was much higher than the usual wages for 
work or labour. Secondly. beautiful and young slave girls were made to 
stay in the brothel and а flag was put at the door to indicate that a “needy 
person” could satisfy his lust there. Such women were called “galigiyat” 
and their houses were well known as "ао". All prominent men of 
the “day owned and maintained such houses of prostitution. ‘Abdullah bin 
Ubayy (the, chief of the hypocrites of Madinah, who had been nominated 
аз king of Madinah before the Holy Prophet's arrival there and who was 
in the forefront of the campaign to slander Hagrat ‘A‘ishah) himself 
‘owued а regular house of prostitution in Madinah, which tnd six beautiful 
slave girls. Not anly did he eam money through them but also used them 
10 entertain bis respectable and important guests who came 10 see him 
from different parts of Arabia. He employed the illegitimate children thus 
bom to enhance the splendour and strength of his army of slaves. When 
‘one of these prostitutes, named Mu'Bzah, accepted Islam and wanted to 
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offer repentance for her past sins, Ibn Ubayy subjected her to torture. She 
coniplained of it ıo Hadrat Abû Bakr, who brought it to the notice of the 
Holy Prophet. The Holy Prophet ordered that the woman be taken away 
from she ‘cruel man. (dé Jarir, Vol. ХУШ, рр. 55 -58, and 103-104; Al- 
Isthab Vol. П, р. 762; р. 762; Zon Kathir, Vol. Ш, pp. 288-289). Such 
were the conditions when this verse was revealed. If these conditions are 
kept iu view. it will become obvious that the real object was not merely to 
stop the slave girls from being forced into prostitution but to ban 
prostitution itself as illegat within the boundaries of the Islamic state, 
Simultaneously there was a deciaratlon of general pardon for those who 
had been forced into this business in the past. 


Ater the revelation of this Divine Command фе Holy Prophet declared: 
“There is no place for prostitution in Islam.” (Aba Da'ùd). The second Command 
(lat he gave was thar the earnings made through adultery were unlawful, impure 
and absolutely forbidden. According coa tradition reported by Rafi’ Ып Khadîj, 
the Holy Prophet described such earnings as impure, product of the worst 
Profession and most filthy income. (Abd Da‘bd, Tirmizi, Nasi, According to 
Abû Hujaifah, he termed the money earned through prostitution as unlawful, 
(Bukhari, Muslim, Ahmad). AbD Маз" ‘Uqbah bin “Amur says thar the Holy 
Prophet forhade the people to take prostitution earnings. (Sila Sitta and Ahmad). 
‘The third Command was that the slave gir! could be employed for lawful manual 
labour, but the owner had по right to impose or receive any money front her about 
Which he was not sure how it had been earned. According to Rafi’ bin Khadlj, he 
Prohibited accepting any earnings from the stave gir] unless it was known how she 
hud earued it. (AbD Da'ùd). Rf bin Riff'ah Апап! has reported the same 
‘Command in clearer words. He says: “The Prophet of Allah prohibited us from 
accepting anything from Ше earnings of a slave girl except that which she earned 
through manoal labour. such as (and he indicated this with his hand) baking bread, 
spinning cotton or carding wool or cotton.” (Musnad Abmad, Abû Da‘id), 
Another tradition quoted from Hagrat Abû Hurairah in Abi Da'ùd and Musnad 
Алтай says that taking of money earned by a slave girl through unlawful means is 
prohihited. Thus the Holy Prophet in accordance with the intention of this verse, 
baned Бу religifus injunction and аз all kinds of prostitution prevatent in Arabia 
in those days, Over and above this, the decision he gave in the case af Mu‘ézah, 
the slave girl of “Abdullah bin Ubayy, shows that an owner who forces his slave 
giri into prostitution loses his rights of ownership over her. This is a tradition from 
п Zuhri, which Ibn Kathir has quoted on the authority of Musnad ‘Abdur 
Razzaq. 

















60. This verse is пот only connected with the verse immediately preceding 
it but with ihe entire discourse right from the beginning. “Revelations giving clear 
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guidance” are those verses which: (1) state che law concerning Zing, Qazfand 
Lin, (2) forbid the believers to marry impure men or women, (3) prohibit the 
slandering of chaste people and propagating indecencies in society, (4) tay stress 
on men aud women to restrain their gaze and guard their private parts, (5) 
prescribe the limits of purdah for women, (6) disapprove of the marriageable 
People’s remaining uomarried, (7) lay down the rule for slaves to earn their 
freedom through written agreements, and (8) ban prostitution ta purity society. 
Alter all these commands and instructions, a warning is being given that now if the 
people violated these instructions it would only mean that they wanted to meet with 
ule same doom as had been the lot of the wretched communities before them, 
whose stories have been related in the Qur'an itself. There could probabiy be по 
severer warning at the end of an edict, But itis a pity that a people who profess to 
he believers, and recite the holy edict and hold it sacred, yet continue to defy and 
violate its provisions in spite of the severe warning. 


61. From here the discourse is directed towards the hypocrites, who were 
bent upon starting mischief in the Islamic community, and were as active from, 
within аз the unbelievers were from without to harm the Islamic movement and the 
body politic of Islam. As these people professed belief, and apparently belonged to 
the Muslim community, and had blood relationships with the Muslims, especially 
with the Ansar, they were better placed to start and spread mischief. The result 
was that even some sincere Muslims, due to simplicity or weakness, became tools 
in their hands and even their supporters. But in spite of their profession of faith, 
the ture of worldly gains had utterly blinded them to the Tight that was spreading in 
the world through the teachings of the Qur’ãn and the Holy Prophet Mubanumad 
(Allah's peace and blessings be upon him). The indirect address to the hypocrites 
here has three things iu view: Firstly, to admonish them, for the first and foremost 
demand of Aitah’s providence and His mercy is to go on admonishing the 
misguided and the erring one till the last in spite of his persistence in mischief and 
wickedness. Secondly. to differentiate clearly between belief and hypocrisy so that 
every - right thinking person from the Muslim community should be able to 
distinguish between в true believer and a hypocrite. Then if anybody, in spite of 
this differentiation, falls a prey to the machinations of the hypocrites or supports 
them, he should himself be responsible for his conduct. 

‘Thirdly, to warn the hypocrites clearly and plainly that Allah's promises 
for the believers are meant only for those who sincerely believe and then fulfil che 
demands and requirements of their Faith. These promises are not meant for 
anybody who poses himself as 2 Muslim. The hypocrites and the sinful people 
therefore should not cherish any hope that they will have any share in these. 
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62. The phrase “heavens and the earth” in the Qur'an is generally used for 
the “universe”, Thus the verse would also mean: “Ailah is the light of the whole 
universe”. И 


Light is something which makes things visible; which is itself manifest and 
heips make other things manifest. The human mind conceives light in this very 
sense. Absence of light is termed darkness, invisibility and obscurity. Оп the other 
hand, when’ there is visibility and things become exposed to view, man says there 
is light. Allah has been called ‘Light’ in this basic sense, and not in the sense of a 
beam of light which travels at the speed of 186,000 miles per second and 
stimulates the optic nerve through the retina. This conception of light has nothing, 
to do with the reality of the meaning for which human mind has coined this word; 
rather the word light is used for all those lights which we experience in this 
physical world. All human words used for Allah are used in tbeir basic sense and 
‘meaning, and not with reference to their physical connotation, For instance, when, 
the word “sight” is used with respect to Allah, it does not mean that Allah has an 
eye like men and animals with which He sees. Similarly when we say that Allah 
‘hears’ or ‘grips’ or ‘grasps’, it does not mean that He hears through ears, ar gripa 
ог grasps with the band like us. These words are used in a metaphorical sense and 
‘only a man of very poor intelligence would have the misconception that hearing ог 
seeing or grasping is not possible except in the limited and specific sense in which 
ме experience it. Similarly it will be shortsightedness to interpret the word ‘light’ 
in the sense of physical light rays emanating from a tuminous body and affecting 
the retina, This word is not applicable to Allah іл its limited sense, but in its 
absolute sense; That is, He alone in this universe is the real and prime “Cause of 
manifestation", otherwise there is nothing but darkness here. Everything which 
gives light and illuminates other things has gor its light from Him; it has no light of 
its own. 





‘The word light is also used for knowledge, and ignorance is termed ax 
darkness, Allah the Light of the universe in this sense too, because the 
knowledge of Reality and of right Guidance can be obtained from Him alone: 
without having recourse to His ‘Light’, there will be nothing but darkness of 
ignorance and the resultant vice and wickedness in the world, 


63. “Blessed”: yielding multiple benefits. 


64. “.... which is neither eastern nor western”: which grows in an open 
plane ог on a hill, where it gets sunshine from morning (ill evening Such au olive 
tree yields fine oil which gives a bright tight. On the other hand, a tree which gets 
sunlight only from the east or only from the west. yields thick oil which gives 
weak light 
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65. In this parable, Allah has been Кепей w ihe Lamp and the universe to 
the Niche, The glass shade is the veil behind which Allah has vancealed Himself 
from Fis creation... This veil is not а physical veil for concealment, but a veil 
caused by the’ intensity of Divine manifestation. The human eye is unable to see 
Ilim not because of the intervening darkness but because of the intensity of the ali- 
pervading, all-embracing Light radiating through the transparent veil. The human 
vision which is limited in nature cannot comprehend it. М сап only comprehend 
ind perceive limited physical lights which vary in brightness, which disappear and 
саре. and Which сап be perceived only by contrast to existing darkness. Bul 
the “Absolute ight” has no confronting darkness: it does not vanish, it shines forth 
‘und pervades all around with ever-existing glory; it is beyond human perception 
ul comprehension. 











As tor “the lamp which is the ой of a blessed olive tree, which is 
Ueither eastern nor western”, this is a metaphor to give an idea of the perfect light 
of the lamp and its brilliance, tn antiquity the source for brilliant light were de 
ойуе пр. and the most superior ой for the purpose was that obtained from a 
trce standing in an open and elevated place. The epithet of Lamp for Allah in the 
parable Joes not mean that Allah is deriving His energy from some external 
source It only means that the Lamp of te parable is not an ordinary lamp but the 
‘most brillisul lamp that can be imagined. Just as a brilliant lamp illuminates фе 
whole house. so has АЛай illuminated tbe whole universe, 











Again, the wards * .... its oil is (зо fine) as if it were going зо shine forth 
hy itself though no fire touched it". are also meant to emphasize the brilliance of 
the light of the lamp, which is being ted by the finest and most readily combustible 
‘The ‘olive’ and ‘its beine neither eastern пог western’, and “high 

ibustibility of its uil by Hell ywithourt tires, Are not the essential elements of 
the parable, bur attributes of the lamp. which + he pr imary element of the parable. 
Ihe essential «етек of the parable are only thie. she I amp. the Niche and the 
sparen Glass Shade 




















The, seutence, “His tight may be tikened......". dispels the possible 
Wnsundlerstandigg that ome could have from ihe words: “Allah 1 the light of the 
heavens and the & ts shows that the use of the word “tigh of Allah does 

0 at all meant that de essence of His Being is nothing but ‘light’. in essence, He 
is a Derfet ewe. Whe is Al-Knowing, All-Powerful. All-Wise etc. and also 
Possessing al ‘Light’, He has Беси called ‘Light’ itself because of His Perfection 
an а Source of Light, just as somebody may be calted ‘Grace’ on account of his 
being highly gtacious sd beneficent and “Beauty” because of lis being highly 
Beautiful and attractive 
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66. That is, although Allah's Light is illuminating Фе whole world, 
everybody does not and cannot perceive it. It is Allah alone Who blesses 
whomsoever He wills with the capacity for perceiving His Light and benefiting by 
it. Just as the day and night are alike to a blind man, so is the case of a man 
without the gift of ішлег perception: he may see the electric light, the sunlight. the 
ımoontight and the light from stars, but he cannot perceive the Light of Allah. For 
him, there is nothing but darkness in the universe: Just ар a blind man cannot see 
the stone in his way unless he stumbles over it, so is the man without the gift of 
inner perception, who cannot perceive even those realities around him which may 
be all brilliance and shining by Allah's Light. He wilt perceive them only when he 
is overtaken by the consequences of his own misdeeds, 





67. This means two things: First, He knows what parable can best expla 
a certain reality, and secondly, He knows who is entitled to receive this bounty and 
who is not. Allah has no need to show His Light to the one who has no desire or 
longing for it’ and who is uuerly lost in worldly pursuits and in seeking material 
pleasures and gains, This bounty can be bestowed only ou the one who in the 
knowledge of Allah has а sincere desire for it. 


68, Some commentators have interpreted these “houses” w mean the 
mosques, and “raising them’ to mean constructing and reverencing them, Some 
others, however, take them to mean the houses of the helievers and ‘raising then 
(© mean raising their moral status. The words “1o mention His nawe therein” seen 
10 refer (0 the mosques and support the first interpretation. but if we look deeper, 
we see that they support the second interpretation equally well. This is because 
Divine Law does not confine worship to mosques alone as is the сизе with the 
Priest-ridden religions where the rituals can only be performed under the 
leadership of a clergy. la islam a house is also a place of worship like the mosque 
and every man is his own priest. As this Sirah mostly contains instructions for 
eunobling domestic life, we feel that the second interpretation is more in keeping 
with the context though there is no reason for rejecting the first interpretation, 
There will be no harm if both the mosques and the houses of the believers are 
implied here. 





69. Here those characteristics have been described whi re necessary for 
the true perception of Allah's Absolute Light and for Benefiting from His bounties 
Allah Goes not bestow His bounties without ‘reasén. He bestows them on the 
deserving ones alone. He only sees this that the recipient has sincere Jove for Him, 
stands in awe of Him, seeks His favours and avoids His wrath; he és not lost in 
material pursuits bot in spite of his worldly engagements keeps his heart warm 
with God's remembrance. Such a person does not rest content with low spiritual 
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(On the other hand.) the deeds of those who disbelieved,” may 
be likened to а mirage in a waterless desert, which the thirsty one took 
for water; but when he reached there he found nothing to drink; nay, he 
found there Allah Who settled his full account, and Allah is very swift 
at reckoning.” Or (their efforts may be likened to chose of a man trying 
to swim in) a deep dark ocean, covered with billows, one over the 
other, and above it a cloud: darkness upon darkness: so much so that if 
he stretches out his hand, he cannot see” it. There is no light for the 
опе whom Allah does not give light.73 


Do™ you not observe that all those who are in the heavens and 
the earth, and the birds with outspread wings, glorify Allah ? Each one 
knows the mode of its prayer and glorification, and Allah has full 
knowledge of all they do. The kingdom of the heavens and the earth 
belongs to Allah alone, and al! shall have to return to Him 


Do you not observe that Allah makes the cloud move gently: 
then joins its pieces together: then gathers it into a mass of thick cloud: 
then you see that rain-drops fal! down from its midst: and He sends 
down hail out of the high up mountains in the heaven:’ then He smites 
with it whom He wills and turns it away from whom Не pleases: then a 
flash of lightning from it dazzles the eyes. He alternates the day and the 
night: there is indeed a lesson ih it for those who have observing eyes. 


And Allah created every creature from a sort of water: of them 
some опе crawis upon its belly: another walks on two legs and still 
another on four; Allah creates whatever He wills for He has power over 
everything, 


We have sent down Revelations that make the reality quite 
plain; however, Allah guides to the straight path whomsoever He 
pleases: 


These people say “We have believed in Allah and the 
Messenger and we have submitted”; but soon after this, some of them 
turn away (from obedience): such people are not true Believers.7 When 
they are called to Allah and Ніз Messenger so that the Messenger may 
Judge between them,’ a party of them turns away.” However, if the 
truth be оп their side, they come towards the Messenger in all 
obedience.” Are their hearts afflicted with the disease (of hypocrisy)? 
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Or, are they in doubt? Or, do they fear that Allah and His Messenger 
will be unjust to them ? In fact, they themselves are’ unjust. 


Contd. from p. 387] 


levels, but actively endeavours to anain the heights towards which his Master may 
guide him. He does not go for the paltry gains of this transitory world, but has his 
gaze constantly fixed on the everlasting life of the Hereafter. These are the things 
Which determine whether or not a регздп should be granted the favour to benefit 
from Allah's Light. Then, when Allah is pleased 10 bestow His bounties, He 
bestows Шет without measure; and it will be man's own incapacity if he does not 
receive theni in full 


70. That is, they refused to accept sincerely the Divine Message which 
was brought by the Prophets, and which at that time was being given by the 
Prophet Muhammad (Allah's peace and blessings be upon him). These verses 
clearly show that the truthful and righteouse believers only can benefit from 
Allah's Light, In contrast to them, the state of those people is being described 
here, who refused to believe and obey the Holy Prophet, who was the real and sole 
ıneans of attaining the Light of Allah, 


71. This parable describes the condition of those people who, in spite of 
disbelief and hypocrisy, practise some good deeds and also believe, among other 
things, in the life after death, in the Боре that their good deeds will be of some 
help to them in the Hereafter even if they did not believe and follow the Prophet 
and lacked the qualities of true believers. In this parable they are being told that 
their expectations of reaping benefits of their ostentatious deeds of virtue in the 
Hereafter are по more than а mirage. Just as a traveller in the desert takes the 
glittering sands for -a surging pool of water and runs towards it for quenching his 
thirst, so are these people travelling on the road to death cherishing false hopes on 
account of their good deeds. But just as the one running towards a mirage does not 
find anything there. to quench his thirst, so will these people find nothing 10 ajail 
them when they enter the state of death. On the contrary, they will find Allah 
there, Who will require them to account for their disbelief, hypocrisy and 
misdeeds, which they committed along with their ostentatious deeds of virtue, and 
will deal with them in full justice. 


72. This parable describes the condition of all the disbelievers and the 
hypocrites including those who perform good deeds for ostentation. It is being 
stated that such people аге passiig their life in a state of absolute and complete 
ignorance, whether otherwise they are the most leaned people in the world and 
leaders in their respective fields of learning. They are like the man who is fost in 
comptete darkness where no ray of light can reach him. They think that knowledge 
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foerely consists in producing stom bombs, hydrogen bombs, supersonic planes and 
mobn rockets, or in attaining excellence in economics and finance and law and 
Philosophy. Buc they little understand thar real knowledge is something entirely 
different and they have no idea of it. Thus considered they are just ignorant, and 
an iMiverate peasant who bas gained some acquaintance of the Divine Truth is wiser 
than they. 

73. Here is stated the real object of the discourse which began with: 
“Allah is the Light of the heavens and the earth,” When in fact there is no light in 
the universe except the Light of Allah and all manifestation of reality is due to that 
Light, where from can the one whom Allah does not give light have light? There 
exists по other source of light from where he can receive а ray. 


74, As has been explained above, Allah is the Light of the whole universe, 
but His Light can be perceived and comprehended by the righteous believers only. 
All other people grope about in the dark ike the blind in spite of the all-pervading, 
all-embracing Light. Here a few of the countless signs which guide to the Light are 
being mentioned by way of example. If a person whose eyes of the heart are open, 
sets them, he can perceive Allah working everywhere around him at all times, But 
those who are blind of the heart, and can only sve with the head's eyes, can tee 
Biology and Zoology and other sciences working in the world, but they fail to 
perceive and recognize Allah’s signs anywhere working in the world. 


75. This may mean frozen clouds which have béen called ‘mountains in 
the heavens’ metaphorically. It may also mean the mountains of the earth which 
stand high in the heavens and whose snow-capped peaks cause condensation in the 
clouds which results in hailstorms. 


76. That is, their turning away from obedience itself belies their claim that 
they are believers and their conduct clearly shows that their profession of faith and 
submission was absolutely false. 


77. „These words clearly state that the judgement of the Prophet is the 
judgement of Allah and the Command of thé Prophet is the Cammand of Allah. 
Thereföre, the invitation to obey. the Prophet is an invitation to obey both Allah 
and His Prophet. (Also see An-Nisa: 59-61, and the B.N. ^з thereof). 


78. This does not only apply to the.cases which came up before the Holy 
Prophet for a decision in bis lifetime, but this continues valid even today. Thus, a 
summon from the court of а judge in an Islamic government, who judges а case in 
accordance with the Book of. Allah and the Sunnah of His Prophet, is actually a 
summon from the Court of Allah and His Prophet and the one who repudiates the 

{Contd. on p.394 
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As regards the Believers, when they arc called towards Allah 
and His Messenger so that the Messenger may judge between them, 
they say, “We have heard and obeyed”; such are the people who attain 
true success, and only those attain true success who obey Allah and His 
Messenger and fear Allah and refrain from His disobedience. 


They (the hypocrites) solemnly swear by Allah and say, “If you 
order us, we will leave our homes.” Say to them, “Do not swear oaths 
for your ‘obedience’ is well known;$! Allah is fully aware of what you 
are doing." Say, “Obey Allah and obey the Messenger, but if you 
turn away, you should note it well that the Messenger is responsible for 
the ашу entrusted to him and you are responsible for the duty entrusted 
to you. If you obey him, you will be rightly guided, for the 
responsibility of the Messenger is only to convey the Message clearly 
to you,” 


Allah has promised to those among you whe believe and do 
righteous deeds, that He will make them successors in the land just as 
He made those who passed away before them, and that He will 
establish their religion, which He has approved for them, on strong 
foundations and will change their (present) state of fear into peace and 
security, Let them worship Me and associate none with Ме;3 and the 
опе who disbelieves after this," shail be of those who are perverse 
transgressors. Therefore, establish Sali, pay the Zakir dues and obey 
the Messenger; it is expected that you will be shown mercy. Do not 
think about those who have disbelieved that they will be able to 
frustrate Allah in the land; their abode is Hell and it is a very evil 
abode. 


O Believers, your slaves 3 and those of your children, who 
have not yet become sex conscious,” must ask your permission before 
coming in to see you on three occasions: before the Fajr Prayer and at 
noon when you рш off your clothes and after the ‘Isha’ Prayer. These 
are your three times of privacy.* There is no sin for you or for them® if 
they come without permission a other times than these, for you have to 
visit one another over and over again. In this way Allah makes His 
Commandments clear to you for He is All-Knowing, All-Wise. And 
when your children have grown sex conscious,*!-they should receive 
your permission for this just as their elders get perinission. In this way 
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Allah makes His Revelations plain to you for He is All-Knowing, All- 
Wise. 
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judge indeed repudiates both Allah and His Prophet. This thing has been explained 
in а tradition related by Hasan Basri thus: “Whosoever is summoned to appear 
before a judge from among the judges of the Muslims but байз to appear before 
him, he is a transgressor and forfeits bis rights.” (AL-Jassig, Afkem-ul-Qur'iin, 
Vol. Ш, p. 405). In other words, such a person not only renders. himself 
punishable but also guilty and liable to be proceeded against. 


79. This verse states that a person who willingly accepts ошу that part of 
the Divine Law which serves his advantage, but rejects that which goes against his 
interests and desires, and prefers the worldly laws instead, is not a believer but a 
hypocrite. His profession of Faith is false for he does not in fact believe in Allah 
and His Prophet but in his own interests and desires. With this attitude even if he 
believes in and follows a portion of the Divine Law; his belief has no value 
whatever in the sight of Allah. 


80. That is, there can be only three reasons for such a conduct. First, a 
person may пот have believed at all but may only be posing as а Muslim in order 
to enjoy the benefits of belonging to the Muslim community. Secondly, he might 
liave believed but may 500 be having doubts about the reality of the Prophethood, 
Revelations, Jife-after-death, and even the existence of Allah Himself, Thirdly, he 
may be a believer but might at the same time be apprehending injustice from Allah 
and His Prophet and considering their Commands disadvantageous to him 
personally in one way or the other. There can be no doubt that the people 
belonging to any of these categories are themselves unjust. A person who, having 
such doubts and suspicions, enters the Muslim community and enjoys undeserved 
benefits posing himself as a member thereof, is indeed а deceiver, cheat and 
forger. He is not only doing injustice to himself, practising constant falsehood and 
developing the meanest traits of character, but he is being unjust to the Muslim 
people as well, who look upou him as one of themseives merely on the basis of his 
verbal profession of the Faith and let him enjoy all sors of social, cultural, 
political and moral relations with them as such. 


81. The verse may also mean that the obedience expected of the believers 
is of recognised and well known type, which is above every kind of suspicion, and 
not such аз may need swearing of oaths to convince others of its sincerity. Their 
conduct is manifest aud everybody who comes into contact with them feels that 
they are truly obedient to Allah and His Prophet. 
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82. That is, “You might succeed in deceiving the people, but you cannot 
deceive Allah, Who is aware of everything, open or hidden, even of your 
innermost motives and intentions.” 


83.-As has been hinted in the beginning of this discourse, this means to 
warn the hypocrites that the promise of Allah to bestow successorship in the land is 
not meant for those people who are Muslims only in name, but for those who are 
true in faith, pious in character, sincere in devotion and who fallow Allah's 
religion in letter and spirit eschewing every tinge of shirk. Those who tack these 
qualities and pay mere lip service to Islam are neither worthy of this promise nor 
its addressees. ‘Therefore they should entertain no hope of having any share in it, 





Some people interpret Khilifet (successorship in the land) to mean political 
power and authority, and conversely covicluile that whosoever possesses power and 
authority in the land is necessarily а true believer and a follower of Allah's 
approved religion and His devotee, tree from all traces of, shirk. Then in order to 
get support for their wrong conclusion, they even change the very meanings of 
Faith, vire, Divine Creed, Allah's worship, idolatry, etc. to suit their 
interpretation. This is the worst distortion of the meaning of the Quran, even 
worse than what the Jews and Christians did with their Scriptures. ‘This 
interpretation of the verse tends to destroy the very message of the Qur'an, If 
‘successorship im the land’ were to mean mere power and authority in the land; 
then all those people who wielded power and authority in the world, or wield it 
today, would fit in with the description contained in the verse, even if they denied 
Allah, Revelations, Prophethood, life in the Hereafter, and were involved in all 
kinds of major sins like usury, adultery, drinking and gambling. Now if all such 

' people are regarded ais pious believers and considered worthy of holding the high 
offices because of their qualities as such, then ‘Faith’ would imply simple 
obedience to physical laws and ‘Virtue’ would mean making use of those laws 
effectively and successfully. Allah's approved religion would mean making 
maximum progress in the fields of industry and trade, commerce and politics by 








abiding by the rules and procedures which are naturally useful ahd essential for 
success in individual and collective enterprises; and shirk would mean adopting a 
few harmful methods also along with the useful “procedures and rules. But the 
question із: Would а person who has studied the Qur'an with an open heart and 
mind ever believe that (їс terms ‘Faith’, ‘Righteous deeds’, ‘True Religion’, 
"Devotion. to Allah’, Teubid and Shirk as used in the Qur'an really mean this ? As 
a mater of fact, such a meaning can be understood either by the one who has 
never made an intelligent study of the Qur’an as а whole, but has picked up verses 
from here and there and given them his own biased meaning according to pre- 
conceived notions and theories, or by the one who has read the Qur'an through but 
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has all along been holding all those verses as wroug and absurd, which invite 

people to accept Aliah as the One and only Lord, His Revelations as the only 

source af Guidance, His Messengers as the only true Guides worthy of absolute 
obedience, and which demand not only belief in the life-after-death, but also state 
that the pedple who would consider success in the worldly life as their sole and 
ultimate objective, without any idea of their accountability in the Hereafter, would 
be deprived of real success. The Qur'an has repeated these themes so frequently in 
diverse ways and in such clear and plain language that itis difficult to believe that 
auybody: who stadies it honestly can ever be involved in those misunderstandings 
in which the moder interpreters of this verse have been involved. The fact is that 
they have misconstrued Abiléfac and Zszikhišf (successorship) after their own 
uotions, which cannot be held as correct by anybody who has some knowledge of 
the Qur'an. 

The Qur'ûn bas used Айг and Аали the following three meanings 

and the context determines in which particular meaning it has been used in a 

particular place: 

(a) “То bear the authority delegated Бу Allah”, ‘The whole human race is 
Allah's Khalifeh (successor) on the exrth in this sense. 

(b) . “To acknowledge Allah as the Supreme Sovereign and to use His 
delegated powers wmd authority in accordance with His Law.” In this sense 
‘only a pious and righteous believer can be а Khaliah, because he alone 
can discharge the responsibilities of Xbiléfeettuly. On the other hand, а 
disbeliever aud sinner cannot be Клай: һе is rather a rebel against 
Allah, because he abuses the power and authority delegated by Allah in 
disobedience to Пил in the land bestowed by Him. 

(©) © “The succession of one ruling nation in the land after the fall of another 
nation.” The meanings (а) and (b) imply vicegereney white (c) implies 
successorship, Both these meanings of ЖАШ are well known’ and 
recognised in the Arabic lexicon. 














Now anybody who reads this verse in this context cannot have any doubt 
that the word КАЙЫ lias been used here for the government which discharges the 
responsibilities of Allah's Vicegereney strictly iu accordance with Allah's Law, 
and not in accordance with mere physical laws of the world. That is why, wot to 
speak of the disbelievers, even the hypocrites, who professed faith in Islam, are 
being excluded trom the purview of Allah’s promise. That is why it is being stated 
that true and righteous believers only are worthy of this promise. That is why it is, 
being averred that the establishment of Kha will result in the estabtishment of 
Islam, Allah's approved religion, an strong foundations: amd that is why the 
condition being, put forward for earning this favour is that the believers should 
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remain steadfast in their faith and devotion to Айай avoiding every tinge of shirk. 
To remove this promise from its right context and apply it on the international 
scene to the case of America and Russia, or any other power that be, is sheer 
absurdity and nonsense. (For further details, see E. М. 99 of Al-Anbiya’ also). 


Another thing that needs to be mentioned here is that the direct addressees 
of this promise were the Muslims living in the time of the Holy Prophet though 
indirectly it applies to the future generations of Muslims as well, When in the 
beginning this promise was held out by Allah, the Muslims were living in а state of 
feat and Islam had not yet taken firm roots even in Hejaz. A few years later this. 
Mate of fear not only gave way to peace and equanimity but Islam also spread 
outside Arabia to large parts of Africa and Asia, and it became firmly established 
not only iı its own land of birth but outside іх as well. This is a historical proof of 
the fact that Allah fulfilled His promise in the times of Hagrat Abi Bakr, ‘Umar 
and ‘Uıımûn (may Allah be pleased with them all). No right thinking persou, 
therefore, can bave any doubt that the A/Aiiafi¢ of the first three Caliphs has been 
authenticated by the Qur’dn itself and Allah Himself has testified to their being 
pious Believers. If anybody still bas a doubt, he should read the address of Hadrat 
ТАП in’ Nahjal Baldghah, which was meant to dissuade Hadrat ‘Umar from going 
personally to fight against the Iranians. He said: 


“Our success in this work is not dependent on oumerical strength; it is the 
religion of Aah for which He Himself has opened ways. We are grateful to Him 
for His help and succour which has enabled us to serve its cause till it has been 
raised to its present glory. Allah Himseif has said: ‘Allah has promised 10 those 
among you, who believe and do righteous deeds that Пе will make thei successors 
in the land * Allah will certainly fulfil this promise and will help the armies of 
Islam. The position of the Caliph in Islam is like that of the string in a necklace of 
pearls, If the string breaks, the pearls scatter away and the order is destroyed. 
Once scattered and dispersed, it becomes difficult to collect them again. No doubt 
the Arabs аге small in number, but they have been increased by Islam and 
strengthenéd by unity. You should therefore stick to Madinah like the pivot and 
make the grindstone of Arabia rotate about you and guide the war-machine from 
here. Once you leave this place, your entire organisation will hegin to crumble, 
then you will start feeling more worried about the dangers behind than the enemies 
in front. Moreaver, the Iranians will concentrate their whole attention on you, and 
will like to exterminate you, taking you as the main and only hurdle in their way to 
victory. As for your apprehension that they have come out in much greater 
strength, T would say that hitherto we have been fighting them not merely on the 
strength of numbers, but have been putting them to rout on the strength of Allah's 
help and succour.” 
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An-Nir 399, 


There is no sin for such elderly women as ate past the age of 60 
marriage,” if they tay aside their outer graments® provided that they 
до not mean to display their adornment. Nevertheless, if they behave 
modestly, it would be better for them: for Allah hears everything and 
knows everything. 

‘There is no harm if a blind or a lame or a sick person (takes a 61 
meal at another’s house): nor is there any harm for yourselves if you 
take meals at your own houses or at the houses of your fathers and 
grandfathers or at the houses of your mothers and grandmothers or at 
your brothers’ houses or at your sisters’ houses or at the houses of your 
paternal uncles or ас the houses of your paternal aunts ог at the houses 
of your maternal uncles ог at the houses of your maternal aunts or from 
the houses whose keys are in your possession ог at the houses of your 
friends.*5 There is no harm if you take your meals together or 
separately; however, when you enter the houses, you should send 
greetings of peace on your people, for the prayer of greetings 
prescribed by Allah is blessed and pure. Thus Allah makes His 
Revelations clear to you. It is expected that you will use your common 
sense to grasp these. 


True Believers” are those who sincerely believe in Allah and 62 
His Messenger and who do not leave'him without permission when 
they are with the Messenger for some common good:% only those who 
ask your permission sincerely believe in Allah and His Messenger. 
Therefore, when they ask your permission for a private business,% you 
may give permission to whomever you like, and ask Allah's 
forgiveness for such people:'°! Allah is indeed Forgiving and Merciful. 


O Believers, do niot consider the suriimoning by the Messenger 63-64 

Jike the summoning among you by one another." Allah knows well 
those of you who steal away, concealing themselves behind others, 
Let those who disobey the order of the Messenger beware lest they 
should be involved in some affliction, or are visited by a woeful 
scourge. Beware! whatever is in the heavens and the earth belongs to 
Allah. Не knows whatever you ate doing. Оп the Day you shall return 
to Him, He will let you know what you have done: He has full 
knowledge of everything. 


400 ‘The Meaning of the Qur'an 
Contd. trom р. 397} 


Any discerning reader can see for himself as to which side is being held 
Бу Hadrat ‘Ali as worthy of Allah's promise with regard to successorship in the 
land 





84. Кий (disbelief } here may also mean ingratitude or denial of the truth. 
Ја Ше first case, the verse will refer to those people who deviate fram the right 
path after Allah bas favoured them with successorship, and in the second, to the 
hypocrites, who do not give up their hypocritical attitude even after hearing this 
promise uf Allah 


85. From here again, the Conunandments for social life arè being 
resumed, It is just possible that this portion of Sirah An-Nir was sent down at a 
шег dale. 


86. According to the majotity of commentators and jurists, this refers tn 
both male and female slaves. Ton ‘Umar and Mujahid, however, have expressed 
the opinion that it refers to the male slaves only. But in view of dhe Commandment 
that follows there appears to be no reason for making this distinction, Violation of 
one's privacy by one’s children is as undesirable as by one’s female slaves, All 
jurists are agreed that the Commandment given in this verse is applicable Бой to 
the minor and to the grown up slaves. 


87. Another transition can be: “who bave nul yet reached the age of 
seviug wet dreams.” From this the jurists have deduced the principle that in case ot 
boys puberty starts when they, begin having nocturnal emissions. But the translation 
that we have adopted -is preferable because the injunction is meant hoth for boys 
and for girls. If nocturnal emission is taken as the sign of attaining puberty, the 
injunction would be confined to boys only, because in the case of girls it is the 
menstrual discharge, and not noctural emission, which marks the beginning of 
puberty, In our opinion the intention is that the children of the house should follow 
this procedure till the time that they become sex conscious. After they have 
become sex conscious they have to follow the injunction that follows. 





88. Literally, ‘aurac is a place of danger and trouble; it also means a 
private part of the body, which one would not like to expose before others, and 
Something which is not. fully secured. АН these meanings are close to each other 
and а are implied in the meaning of this verse. The verse means to say that these 
аге your times of privacy when you are either alone or with your wives in a state 
when it is not proper for your children and servants to come in іо see you 
unannounced. Therefore, they should be instructed thal they must take your 
Permission before coming in їо see you in your places of privacy at these three 
times. 
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89. That is, al other times than these, there is no restriction on the entry of 
minor children and slaves in your private rooms without permission. If on such an 
occasion you are not properly dressed and they enter without permission, you will 
have no tight to take them to task. For in that case, it will be your own folly to 
have kept yourself in an improper state at а time when you should have been 
Properly dressed for the day's business. However, if they enter without permission 
during the times of privacy, the blame will Lic with them provided they have been 
taught the necessary etiquette 


90, This is the reason for the general permission for children and slaves to 
come without permission at other times than those mentioned above. This throws 
light оп a fundamental Figh principle that every religious injunction is based on 
some wisdom or good reason, whether it has been explained or not. 


91, That is, when they have reached the age of puberty. As has been 
explained in E.N. 87 above, the signs of puberty in the case of buys and girls are 
Nocturnal emission and menstrual discharge respectively, ‘There is, however, а 
difference of opinion among the jurists regarding the beginning of puberty in those 
boys and girls who for some reason do not show these physical signs for an unduly 
loug time. According iu Imam Shafi, Imim Aba Yûsuf, Imam Muhammad and 
Пийт Abmad, a boy or a girl of 15 years will be considered to have attained 
puberty, and а saying of Imam Abû Hanifah also supports this view. But the well- 
known view of Imim Abi Hanifah is that in such cases the age of puberty will be 
17 years for girls and 18 years for boys, Both these opinions are the result of 
juristic reasoning and neither is based on any injunction’of the Qur'an or Sunnah. 
И is therefore not necessary that the age limits of 15 or 18 years be accepted as 
marking the beginning of puberty everywhere in the world in abnormal cases, In 
different countries and ages there are different conditions of physical development 
and growth. The age of puberty in a certain country can be determined by means 
of the law of averages in normal cases. As for abnormal cases, the mean difference 
Of ages may be added to the upper age limit to determine the age of puberty. For 
instance, if in а country, the minimum and maximum ages for noctural discharge 
are normally 12 snd 15 years respectively, the mean difference of one and 2 half 
years may be added ta the maximum limit of 15 years to determine the beginning 
of puberty (or abnorma? cases. The same principle can be used by the legal experts 
of various countries to fix the age of puberty keeping in view their peculiar local 
conditions. 


There is a tradition quoted from Ibn “Umar in support of the age of 15 
years for puberty. He says: “I was 14, when 1 presented myself before the Holy 
Prophet to ask his permission to join the Вайс of Ubud, but he declined 
permission, “Then on the occasion of the Batlle of the Trench, when I was 15, I 
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‘vas, again presented and he permitted me to join.” (Shêh Sitta, Musnad Ahmad). 
This tradition, however, does not stand scrutiny for the following two reasons: 


(a) `The Battle of Uhud took place in Shawwal, 3 A.H., and the Battle of the 
Trench in Shawwal, 5 A.H. according to on Ishig, and in Zil-Qa‘d, 5 
A.H., according to Ibn Sa'd. There is an interval of two years or more 
between the two events. Now if Ibn ‘Umar was 14 at the time of the Battle 
of Ubud, be could not be 15 at the time of the Battle of the Trench. Н may 
bbe that he mentioned 14 years for 13 years and 11 months and 15 years for 
15 years and 11 months. 


w It is a different thing to be regarded as an adult for thé purposes of war 
and quite different to be legally adult for social affairs. They are not 
‘necessarily interconnected. Therefor the correct view is that the age of 15 
for an abnormal boy has been fixed on the basis of analogous and juristic 
reasoning and not on the basis of anything in the Qur'an or Sunnah, 


92. Literally, “the seated women”. This means those women who are no 
longer capable of bearing children, who no longer cherish sexual desires, and who 
cannot excite the passions of men. 


93. Literally, “if they lay aside their clothes". Obviously it cannot mean 
that they should strip theniselves naked: That is why all the jurists and 
Commentators are agreed that it implies the outer garments which are used to hide 
the adornments as enjoined ia Al-Abzib: 59. 


94, “Tabarruj” is display and exhibitionism, When used with regard to a 
“woman, it would imply the one who displays her charms and adoraments before 
other men. The permission to lay aside the outer garments is being given to those 
old women who are no longer interested in personal embellistunents and whose sex 
desires ‘are gone, But if they still have a hidden desire smouldering in their hearts 
aud an шге to display, they cannot avail of this permission. 








95. Three things are necessary to understand this verse: 


(a) The verse consists of two parts: the first part relates fo the sick, the lame, the 
blind and other handicapped people, and the second part to the other People, 


(b) The moral teachings of the Qur'àn had so thoroughly changed the Arab mind 
that: they had become highly sensitive with regard to the distinction between 
the lawful and the unlawful. According to Ibn “Abbas, when Aliah 
commanded then “not to devour one another's propery by unlawful ways” 
(ТУ: 29), the people became unduly cautious and would not eat freely at each 
other's house; so much so that unless а formal invitation was extended, they 
considered it unlaivful even to dine in the house of a relative of a friend 
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(©) The mention of “taking meals at your own houses” only means to impress 
‘that taking meals at the house of a relative or a friend is just like taking meals 
at one's own house, where по permission is required. 


‘With these three things in mind, one can easily understand the meaning‘of 
the verse. It says that the handicapped person can have his meal anywhere and at 
any house in order to satisfy his tunger, because the society as a whole owes to 
him this privilege оп accoum of his handicap. As for the other people, for then 
their ‘own houses" and the houses of the relatives mentioned in the verse are 
equally good for the purpose. No formal invitation or permission is needed to have 
the meals af their houses. In the absence of the master, if his wife or thildren offer 
something, it can be taken without hesitation. In this connection, it should be nated 
that the houses of one's children are just like one's own house, and the friends 
imply close friends, 


96. In ancient Arabia, some tribes had the tradition that each member sat 
апа ate separately. Eating together in one place was considered bad ав the Hindus 
do even today, On the contrary, some other tribes considered it bad to eat alone 
individually: 80 much s0 that they would even go without food if they did not have 
Company at meals. This verse means to abotish such customs and restrictions. 


97. These аге the final instructions being given to tighten the discipline of 
the Muslim Community and make it more organised than before: 

98. This Commandment is also applicable in respect of the successors of 
the Holy Prophet after him and other leaders of the Muslims. When the Muslims 
are called upon to get together for а common cause, whether relating to war or 
Peace, it із not permissible for them to retreat or disperse without due permission 
of the leader. 


99. This contains a warning that it is absolutely unlawful co ask permission 
without any genuine need. * 


100. That is, it depends upon the Prophet or his successor after him to 
grant or not 0 grant permission even in case of a genuine need. If he deems the 
collective cause to be more important than the individual need of the person, he 
‘may refuse permission, ad a believer will not mind it. 

101. This again contains a warning: If in asking permission there 8 even а 
tinge of excuse making, or of placing individual interests above collective interests, 
it would be а sin. Therefore the Prophet or his successor should also pray for the 
forgiveness of the one whom he gives permission, 

102 Риз“ means ‘to summon’, чо pray’ and’ to call". Dud -ar-Rasil, 
therefore, may mean ‘summoning or praying by the Messenger’ or ‘calling the 
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Messenger’. The ‘verse сап lùs have three meanings which would all be equally 
vorrect: 


da) "Тһе Prophet's summons should aot be treated as a common man's 
summons”, for the Prophet's summon is of extraordinary importance, 
which you cannot ignore, because if you fail to respond to it, or feel 
hesitant about it, you wilt be doing so at the very risk of your faith 





(b} “Do not consider the Prophet's prayer as a common man’s prayer”. If he 
is pleased with you and prays for you, there сап be no greater good 
fortune for you. But it he is displeased with you and curses you, there can 
he по greater misfortune for you. 


(©) “Culling the Prophet should not be like calling among yourselves of each 
other.” That is, you should not call or address the Prophet just as you call 
and address other people aloud by their names. You should have full 
respect for him, because the slightest disrespect in this regard will call for 
Allah's reckoning in the Hereafter. 


Though all the three meanings quite fit in with the context, the first 
meaning is more in keeping with the theme which follows. 


103. This “is yet another trait of the hypocrites. When they are summoned 
10 gather together for a collective cause, they do respond to the call, because they 
want to be counted among the Muslims, But they grudge their presence, and steal 
away somehow as soon as they find an opportunity. 


104. According to Imam Ja'far Sadiq, “affliction” means “rule of the 
Unjust”. That is, if the Muslims will disobey the Commands of the Prophet, they 
will be put under tyrants. Besides this, there can be many other forms of affliction 
also; for instance, sectarian differences, civil war, moral degradation, disruption of 
community life, intemal chaos, disintegration of political and. material power, 
subjugation by others, ete. 





